S\ONAL 4@0&

UTTERA /&
la‘:&‘;’: <

REGISTER

&
%, 193 S
4 <P
VOLUME 18 % A\ NUMBER 242
UNITED °
Washington, Salurday, December 12, 1953
TITLE 20—EMPLOYEES® (1) The current practices recoznized CONTENTS
by management and labor with respect
- BENEFITS to such work; Agriculivre Depariment Pega
Chapter I—Railroad Retirement (2) The degree of risk involved to the g gl5o Production and Market-
claimant’s health, safety, and morals; inr Administration.
Board e (3) His physical fitness and Prior jyopices:
. ramng; o At ps
ParT 327—AVAILABLE FOR WORK (&) His esperience and prior - DLaZ;e; :zsmtagcga I;ieéxfpecaét;gr:
Pursuant to the general authorify con- ings; Hes coan: t! ained m drousht
tained 1n section 12 of the act of June (5) His length of unemployment and area in: =
251938 (52 Stat. 1094, 1107- 45 U. S. C. prospects for obtaining worl; and Alabama g191
362) Part 327 of the regulations of the _ (6) The distance of the work {rom Kentucky 191
‘Railroad Retirement Board under such glgriesldence and from his most recent Mississippl 3191
act 1s .adopted by Board Order 53-286, . Nevada, 81932
Gted November 18, 1953, effective July 1, (¢ Ready to wbrk. A claimant is Tennessee g1a1
1953, to be read as follows: ready to work if he: Utah 3191
i . (1) Is in a position to reccave notice Virginia €152
Sec. of work which he is willing to accept and Wyomins 2182
327.1 ~Statutory prgvismns. . perform, and o
firs Mo o ‘aviaie for wor”  ""(2) TS brepared to he present with tho  Army. Deporiment
397.15 Reasonable efforts to obtain work. customary e(}mpment at the location ‘.:e. sineers ?l’pa.
of such work within the time usuglly Civil Aeronautics Adminisira-
AUTHORITY: §§327.1 to 327.15 issued under gllotted. tion
. 12, 52 Stat. 1107, as amended; 45 U. 5. C.
862, . ty§ 32T.10 gonsiderc}tion of atailabil- Proposed rule making: 1o
ity—(a) Initial proof. When a ¢ - axi operator certificates.. 2
§327.1 Statutory provswons. (@) ant has complied with the provisions of Rules and reculations:
“Subject to the provisions of section 4 of pa1t 325 of this chapter, he shall Initi- Alterations; desiznation of:
this Act, * * * a day of unemployment, gally be considered available for worls Civil airwayS e 8173
with respect to any employee, means & (b) Information wmdicating unavail- Control areas, zones, and re-
calendar day on which he 1s * = * gbility. If the ofiice of the Board which porting points e113
available for work * * ** (Section 1 1s adjudicating a claimant's claims for Minimum en route IFR alti-
(&) of the act.). benefits receives information indicating tudes; miscellaneous amend-
(b) “* * * The Board shall prescribe "that the claimant may not be available ments . BYTL
a procedure for registration of unem- for work, he shall be required to submit Civil Aeronautics Board
ployed- employees at employment offices. evidence of his availability for vorls, and Proposed rule making:
Such procedure for registration shall be 1o benefits shall thereafter ke paid with Airworthiness rezulations; 1953
prescribed with a view to such registra- Tespect to any day in the perlod of the annual review and amend-
tion affording substantial evidence of the claimant’s unemployment unless suffl- ments 8182
days of unemployment of the employees clent evidence of the claimant's avail- Commerce Department
who regster. The Board may, when ability for work on such day s pre- See Civil Aeronadtics Admimstra-
such registration 1s made personally by Sented. tion.
an employee, accept such registration as  §327.15 Reasonable efforts fo cblain Engneers Corps
1mitial proof of unemployment sufficient qpork—(a) Requircment. A claimant Rules and regulations:
to certify for payment a claim for bene- may he required at any time to chow,  Fomico Sound, Bouge Sound,
fits” -(Section 12 () of the act.) as evidence of willingness to work, that A0S, ediacent waters, Torth
§3275 Meammg of “available for hels making reasonable efforts to ob- latgfm ? Ser zone resu- 2153
work”—(a) General definition. Aclaim- tamn work which he professes to be will- Chesapeake Bay entrance; nav-
ant for unemployment benefits 1s avail- 108 ;0 accept tandfpexl')form. tmlezg.hhe hﬂ{*‘: ization segulations 3159
able for woik if he 15 willing and ready 800d prospects of obtaining such work =eatll -
to work. S or his circumstances are such that any Feder::fl Communications Com
(b) Willing to work. A clammant 15 efforts to obtain work other than by Nog'c-‘;?"
willing to work if he 15 willing to accept makmg application for employment g I
and perform for hire such-work as 1s Service pursuant to § 325.13 of this chap- Calﬁ;dmo%‘ bc.rt?;gggf g—%ggggé
reasonably approprate to s circum- ter would be fruitless to the claimant. changes, and corrections
stances . view of factors such as: (Continued on p. 8159) in assicnments 8193

8157



8158
B

FEDERAL 2= REGISTER

&

e cnpito S

Published daily, except Sundays, Mondays,
and days following official Federal holidays,
by the Federal Register Division, National
Archives and Records Service, General Serv-
ices Administration, pursuant to the au-
thority contained in the Federal Register
Act, approved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C., ch. 8B), under regula-
tions prescribed by the Administrative Com-
mittee of the Federal Register, approved by
the President. Distribution is made only by
the Superintendent of Documents, Govern-
ment Printing Office, Washington 25, D. C.

The regulatory material appearing herein
is keyed to the Code of Federal Regulations,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended August 5, 1953.

The FEpERAL REGISTER Will be furnished by
matl to subscribers, free of postage, for $1.50
per month or $15.00 per year, payable in
advance. The charge for individual copies
(minimum 15¢) varies in proportion to the
slze of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D. C.

There are no restrictions on the republica~
tion of material appearing in the FepERAL
REGISTER.

Now Available

UNITED STATES
GOVERNMENT
ORGANIZATION
MANUAL

1953-54 Edition
(Revised through July 1)

Published by the Federal Register Division,
the National Archives and Records Service,
General Services Administration

734 Pages—$1.00 a copy

Order from Supeniniendent of Documents,
United Stales Government Prnting Office,
Washington 25, D. C.

CONTENTS—Continved

Federal Communications Com-
misston—Continued
Notices—Continued
Hearings, etc.. !
Sangamon Valley Television
Corp. et al
Superior Television, Inc., et
al -

Federal Power Commission
Notices:
Hearings, ete..
Ydaho Power COocmeee
Income taxes, Federal, as af«
fected by accelerated amor-
tization, treatment Of....-
Mobile Gas Service COrp.....--
New York State Natural Gas
Corp

Page

8193
8192

8192

8192
8192

8192

RULES AND REGULATIONS
CONTENTS—Continued

Federal Power Commission—

Continued

Notices—Continued
Hearmgs, etc.—Continued
Tennessee Gas Transmission
Co.
Home Loan Bank Board
Notices:

Chief and Assistant Chief Su-
pervisor; delegation of au-
thority to approve actions of
Conservator.o o ___

Housing and Home Finance
Agency
See Home Loan Bank Board.

Internal Revenue Service
Rules and regulations:
Excise taxes, mscellaneous;
production of volatile fruit-
flavor concentrates. ...

Interstate Commerce Commis~
sion

Notices:
Applications for relief:

Boxes, paper, from Dawrypak,
Ga., to offictal and Illinois
territonies

Commodities, various, from
and to the Southwest.—__.

Merchandise 1n mixed car-
loads from certain States to
Alabama and Mississippl...

Newsprint paper from south-
ern ports to Ganesville,
Ga.

Page

8192

8193

8160

8197
8198

8197

8198
8198
8198

Iron or steel articles; Middle
. Atlantic Territory—oee.——__ -

National Labor Relations Board
Notices:

Unions of which an officer has
been 1indicted for filing a
false non-Communist affida~
vit; suspension of statement
of policy on special process~
mg of representation cases_.

Production and Marketing Ad-
mintstration
Proposed rule making:
Milk handling:
Philadelphia, Pa.ccaaemaa—oo
Stark County, Ohio_.______
Sugar, 1954 quota; hearing on
proposed allotment for*
Beet sugar, domestic area...
Cane sugar, mamland area.
Rules and regulations:

Lemons grown in California
and Arizona; limitation of
shipments.

Navel oranges grown in Arizona
and designated part of Cali-
formia, limitation of han~
dling (2 documents)..... 8170, 8171

Railroad Retirement Board
Rules and regulations:

Available for worko e e
Securities and Exchange Com-

mission
‘Notices:

Hearnngs, ete.r

Arkansas Lowsiana Gas Co-.

8193

8176
8178

8175
8175

8172

8197

CONTENTS—Continued

Securities and Exchange Com-
mission—Continued
Notices—Continued
Hearings, etc—~Continued
Duquesne Light COaancancan -
Electric Bond and Share Co.
el al
Mission Oil Co. et alaccaacaa
New England Electric Sys-
tem
Proposed rule making:
Forms for periodic accounting
reports; Form U-13-60.uawua
Loans, extensions of credit,
donafions and capital cone
tributions to associate coms-
panies; oral argumentc.o...

Small Business Administration
Notices:
Declaration of disaster area.
Arkansas.
Lowsiana
Mississippi
Texas
Delta Tool & Die Co., and Wil
liamson Gear & Machine Co.,,
additional companies accept-
ing request to participate in
operations of Allied Special-
ties Co

Treasury Department
See also Internal Revenue Service,
Notices:
Commandant, U. S. Coast
Guard; delegation of func-
tions to the Commandant...

CODIFICATION GUIDE

A numerlcal list of the parts of the Code
of Federal Regulations affected by documents
published in this issue. Proposed rules, ag
opposed to final actiony, are identifled as
s\.zch.

Pago

8197

8195
81956

8106

8190

8189

8194
8194
8194
8194

8195

8190

Title 7 Pago
Chapter VIII:
Part 814 (proposed) (2 docu~
ments) 8175

Chapter IX,
Part 914 (2 documents) .. 8170, 8171

Part 953 8172
Part 961 (proposed) cuuuuux w—— 81176
Part 963 (proposed) coucmecnuaa 8178
Title 14
Chapter I.
Part 3 (proposed) waauu.. ymmww 8182
Parb 4b (proposed) .. 8182
Part 5 (proposed) cecoaaan - 8182
Part 6 (proposed) cceccaax w——— 8182
Part 13 (proposed) mmemcccmaa. 8182
Part 14 (proposed) acoccaaeaua 8182
Part 18 (proposed) memmmcamea - 8182
Part 40 (proposed) —cecomawa - 8182
Part 41 (proposed) ceeaaw- ——— 8182
Part 42 (proposed) (2 docu-
ments) 8182
Chapter II:
Part 600 8173
Part 601 8173
Part 610 8114
Title 17
Chapter II:
Part 250 (proposed) aacmva ——en 8180
Part 259 (proposed) mecaa wanea 8190



Saturday, December 12, 1953
CODIFICATION GUIDE-—Con.

Title 20 Page
Chapter II.
Part 327 8157
Title 26
Chapter I:
Part 198. 8160
Title 33
Chapter II:
Part 204 8159
Part 207 8159°

(b) Failure to comply with require-
ment. When the office of the Board
whieh 1s adjudicating claims for benefits
has information that the claimant has
failed to comply with the requrements
set Torth 1n paragraph (a) of this sec-~
tion, no benefits shall be paid with re~
spect to any days in the period of the
claimant’s unemployment unless suffi-
cient evidence of the claimant’s avail~
ability for work on such- days is pre~
sented.

(¢) “What constitutes reasonable ef-
forts? A claimant shall be considered
as making reasonable effiorts to obtamn
work when he takes such steps toward
obtamming work as are appropriate to
his eircumstances. In determuming what
steps are appropriate to a claimant's
circumstances, consideration shall be
given to actions such as:

~(1) Registermg with a unmion hirmg
or placement facility*

(2) Applying for employment with
former employers;

{3) Making application with employ-
ers including mndividuals and companies
not covered by the act, who may rea-
sonably be expected to have opemngs in
work suitable for lim; _

(4) Responding to appropriate “want
ads” for work which appears suitable-for

(5) Actively prosecuting his c¢laim for
remnstatement 1n his former work;

(6) Any other action reasonably di-
rected toward obtaming work.

Dated: December 7, 1953.
By authority of the Board.

‘Mary B. LINKINS,
Secretary of the Board.

[F. R. Doc. 53-10356; Filed, Dec. 11, 1853;
8:46 a. m.]

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter II—Corps of Engineers,
Department of the Army

ParT 204—DANGER ZONE REGULATIONS

PARILICO SOUND, BOGUE SOUND, AND
ADJACENT WATERS, NORTH CAROLINA

Pursuant to the provisions of section 7
of the River and Harbor Act of August §,
1917 (40 Stat. 266; 33 U. S. C. 1) and
Chapter XIX of the Army Appropra-
tions. Act of July 9, 1918 (40 Stat. 892;
33 T. S. C. 3) §204.55 establishing and
governiing the use and nawvigation of
danger zones 1 Pamiico Sound, Bogue
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Sound, and =adjacent waters, North
Carolina, is hereby amended to read as
follows:

§ 204.55 Pamlico Sound, Bogue Sound,
and adjacent waters, N. C., danger zones
for D1arine Corps operations—(a) Bomb-
wmg and rocket firtng area mn Pamlico
Sound . vicwnity of Brant Island—(1)
The area. The waters within a circular
area with a radius of 3.0 statute miles
having its center on the southern side of
Brant Island at latitude 35°12'30°/,
longitude 76°26'30"*

(2) The regulalions. 'The area shall
be closed to navigation at all times ex-
cept for vessels engaged in operational
and mawmtenance work as directed by
the enforcing agency. Prior to bombing
or firing operations the arez will be
“buzzed” by plane. Upon bheing =o
warned vessels working in the area shall
leave the area immediately.

(b) Bombing, rocket firing, and straf-
wng areas - Pamlico Sound and Neuse
River—(1) Tle areas. (i) The waters
within a circular area with a radius of
1.8 statute miles having its center at
latitude 35°02’12*/, longitude '76°28°¢0**

(ii) The waters within a circular area
with a radius of 0.5 statute mile having
its center at latitude 35°00’30°* lon¥i-
tude 76°29'50'7

(iii) 'The waters within a circular area
with a radius of 0.5 statute mile having
its center at latitude 35°04’12*’, longi-
tude 76°28'24"*

(iv) The waters within a circular area
with a radius of 0.5 statute mile having
its center at latitude 35°01'42", lonoi-
tude 76°25’48"*

(v) The waters within a circular arca
with a radius of 0.5 statute mile having
its center at latitude 34°58'48*’ lonni-
tude 76°26'12*

(2) The regulations. (i) 'The areas
described in subparagraph (1) (i) and
(ii) of this paragraph will be used as
bombing, rockef firing, and strafing
areas. Live and dummy ammunition
will be used. The areas shall be closed
to navigation at all times except for such
vessels as may be directed by the en-
forcing agency to enter on assifmed
duties. The .areas will be patrolled and
vessels “buzzed” by the patrol plane prior
to the conduct of operations in the areas.
Vessels which have inadvertently en-
tered the danger zones upon being so
warned shall leave the area immedintely.

¢ii) The areas described in subpara-
graph (1) (iii) (iv), and (v) of this
paragraph will be used as bombing,
rocket firing, and strafing areas. Prac-
tice and dummy ammunition will be
used. All operations will be conducted
during daylight hours, and the areas will
be open to navigation at night. No ves-
sel shall enter these areas during the
hours of daylight without speceial per-
massion from the enforeing agency. The
areas will he patrolled and vessels
“buzzed” by the patrol plane prior to the
conduct of operations in the areas. Ves-
sels which have inadvertently entered
the danger zones upon being so warned
shall leave the areas immediately.

(c) Bombwmg area in Atlantic Ocean
. vwienity of Bear Inlet—(1), The area.
‘The waters within g rectangular area de-
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seribed as follows: Beamnmmge at latitude
34°23°03"’, loncitude 77°10°06°/ - thence to
Intitude 34°32°53"* longitude 77°06°30"*-
thence to latitude 34°31715°” lonsifude
77°09°41’’- thence to Iatitude 34°36°33""

longitude 97°13°18°*; and thence to the
point of begzinming. The arsa includes
all of the entrance to Bzar Inlet, and ex-
tends westward to a2 point approximataiy
1,000 yards east of Browns Inlet and sea-
ward approximately five and one-half
miles from Bear Inlet.

(2) The regulations. The arez shall
be closed to navization at all times except
for vessels proceeding alonz established
waterways. Adequatesafety precautions
will be taken before and durinz each
practice. Operations will be suspanded,
i£ necessary, to insure the safety of ves-
sels procecding along established watsr-
ways.

(d) Enforemng eagency. The reczula-
tions in this seetion shall bz enforeed
by the Commander, Marine Corps Aw
Baces, Cherry Point, North Carelina, or
his authorized representatives.

{R2zs., MNov. 24, 1933, E20.212I-ERNGWO]
(40 Stat. 263, €32; 33 U. S. C. 1, )

[sear] Wit E. BEncIw,
IMazor General, U. S. Army,
The Adjutent General.

[F. R. Das. §53-103¢4; Filed, Dco. 11, 183325
8:48 a. m.}

Pant 207—17avIGATION RIGULATIONS
CHUSAPEAITE DAY INTRANCE

Pursuant to the provisions of szction 7
of the River and Harbor Act of Aucsust 8,
1917 (40 Stat. 266; 33 U. S. C. 1»
§ 207.158 establishing and govermng th2
use and navization of a naval restricted
area across Chesapeake Eay enfrance 13
hereby modified by changes in the limits
of the area and redesignation of an en-
forcing agency, as follows:

§ 207.158 Chesapzelie Bay entrences
narel restricted aerea—<a) The gareo.
Be~inning at o point on thie south shore
of Chesapeale Bay at longitude
76°03°06" * thence to latitude 37°01'18""
lonsitude 76°02°06"”+ thence to latitnde
37:00°18°" longitude 75°33'54°"- thence
to latitude 36°53'00°" longitude
75°45'24% - thence to latituoe 36°51°43™"
longitude 75°51°00° - thence to tha shorz
at lonzitude 7%75°58°43"” and fhene2
northwesterly and southwesterly alony
the shore at Cape Eenry fo the pont of
bezinning,

(b) The regulations. (1) Ancheonne,
trawling, crabbingz, fishing, and drog-
ging in the area are prohikbited, and no
object attached to a veszel or othervice
shall be placed on or near the bottom.

(2) This section shall b2 enforcad by
Officer in Charge, Harbor Deafense Unit,
Norfolk, Virginia.

[Rezs., Wov. 19, 1053, £322121 (Chzsepecke
Bay)-ENGWO} (40 Stat. 274; 23 U. S. C. 1}

[searl Wi E. Brrnens,
Major General, U. S. Army,
The Adjutant General.

(F. R. Doe. §3-10363; Filed, Doo. 13, 13325
8:48 a. m.]
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TITLE 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

Subchapler C—Miscellaneous Exase Taxes
[Regulations 30]

PArT 198—PRODUCTION OF VOLATILE
FRrUIT-FLAVOR CONCENTRATES

Preamble: 1. These regulations, Reg=
ulations 30, Volatile Fruit-Flavor Con-
centrates (26 CFR Part 198) are a repub-
lication of Regulations 30, 1949 edition
(26 CFR Part 198)

2. These regulations, except for the
addition of several definitions, consist
only of previously approved material bub
the text has been rearranged and re-
numbered to conform to the Federal Reg-
1ster Regulations (13 F R. 5929)

3. This republication of these regula-
tions shall not affect or limit any act
done or any liability previously incurred,
or any suit, action, or proceeding had
or commenced 1n any civil, admumstra-
tive, or criminal cause and proceeding
prior to the date of republication, nor
shall this republication release, acquif,
affect, or limit any offense committed 1n
violation of these regulations prior to re-
publication, or any penalty, liability or
forfeiture incurred prior to such date.

4. It 1s found-that compliance with
notice and public rule making procedure
of section 4 (a) and the effective date
limitations of section 4 (¢) of the Admin-
istrative Procedure Act (5 U. S. C. 1001
et seq.) 1s unnecessary 1n connection
with the republication of the regulations
in this part for the reason that the
changes made relate merely to form and
not substance.

Sec.
198.0
198.0-1
198.0-2
198.0-3

Statutory provisions,

Registry of stills.

Premises prohibited for distilling.

Changes, in apparatus and fasten-
ings,

Entry and examination of distillery.

Distillers and rectifiers to furnish
facilities and give assistance for
examination of premises.

Installation of meters, tanks, and
other apparatus.

Officer’s authority to break up
grounds or walls.

198.0-8 Rules and regulations.

198.0-9 Volatile fruit-flavor concentrates.

198.0-10 Rules and regulations.

198.0-11 Verification of returns, penalties of

perjury.

Subpart A—Scope of Regulations

198.0-4
198.0-6

198.0-6
198.0-7,

198.1 Production of volatile fruit-flavor
concentrates,

108.2 Prohibited operations.

198.3 Instruments and papers.
Subpart B—Deflnitions

108.6 Meaning of terms.

198.7 Assistant Reglonal Commissioner,

198.8 Commissioner,

198.9 Concentrate.

188.10 Concentrate plant.

198.11 Flashed juice or mash,

198.12  Fold.

188.13  Fruit,

188.14 Including.

198.16 Inclusive language,

198.16 I R.C.

188.17 Person,

108.18  Processing material,

198.19  Proprietor,

RULES AND REGULATIONS

Sec.
198.20  Secretary.
19821 TU.S.C,
Subpart C—location and Use

19825 Restrictions.
198.26 Within 600 feet of & rectifying

plant,
198.27 Special application.
198.28 Changes reguiring approval,
198.29 Use of premises.

Svbpart D-——Conshruction
198.35 Buildings or rooms.
198.36 Means of Ingress or egress,
198.37 Distilling department.

Subpart E—Sign
19840 Posting of sign.
Subpart F—Equipment

198.45 Processing material storage tanks.
198.46  Distilling apparatus.
198.47 Pipe lines.
198.48 ~Details of construction and equip-

ment.

Subpart G—Qualifying Documents

198.55- Notice, Form 27-G.

198.56 Description of premises.

198.567 Description of apparatus and equip-
ment.

198.58 Capacity.

198.59 Amended and supplemental notices.

188.60 Corporate documents,

198.61 Power of attorney, Form 1534.

198.62 Execution of power of attorney.

198.63 Duration of power of attorney.,

198.6¢ Registry of stills, Form 26.

198.65 ‘'Taxable status of stills.

198.66 Bond, Form 1694,

198.67 Penal sum of bond.

Subpart H—Bonds and Consents of Surety

198.75 General requirements,

198.76 Surety or security.

198.77 Corporate surety.

198.78 Two or more corporate sureties,

19879 Powers of attorney.

198.80 Individual sureties,

198.81 'Ownership of real property.

198.82 Description of real property.

198.83 Execution of Form 33.

198.84 Certificate of title,

198.85 Appraisal.

198.86 Investigation.

198.87 Requalification.

198.88 Interest in business.

198.88 Deposit of collateral.

19880 Disposition of collateral by Assist
ant Regional Commissioner.

198.91 Consents of surety.

198.92 Approval required.

198.93 Authority to approve.

198.94 Cause for disapproval.

19895 Appeal to Commissioner.

198.96 Disapproval of Commissioner final.

198.97 Additional or strengthening bonds.

198.98 New bond.

19899 Superseding Jbond.

Subpart |—Plats and Flow Plans
198.105 Plats and flow plans.
198.106 Preparation.
198.107 Depiction of premises.
198.108 Rectifying plant within 600 feet,
198.109 Contiguous premises.
198.110 Elevational flow plans.
198.111 Certificate of accuracy.
198.112 Revised plats and plans,

Subpart J—Requirements Governing Changes in
Name, Proprietorship, Control, Location, Prem~
1ses and Equipment

198.120 General requirements.

CHANGES IN INDIVIDUAL, FIrM, OR CORPORATE
Name

198.121 Notice, Form 27-G.

198.122 Sign.

198.123 Records.

CHANGES IN PROPRIETONSHIP
Sec,
198.124
198.125
198.126
198.127
198.128
198.129
198.130
198.131

Notice, Form 27-QG.
Registry of stills,

Records,

Non-flduclary successor,
Flduclary.

Adoption of plat and plans,
Sign,

Materials and concentrates.

OTxER CHANCES

Change in partnership.

Changes in stockholders, officors,
and directors of corporations,

Reincorporation,

Change in the location of the cone
centrate plant,

Change in premises.

Changes in equipment.

198.132
198.133

198.134
198,135

198.136
198.137

Subpart K—Action by Assistant Reglonal
Commissioner

ORIGINAL ESTABLISHMENTS

Special application.

Examination of qualifylng doott«
ments,

Inspection of premlises.

Inaccurate documents,

Defectlve construction.

Bonds and consents of surety.

Inquiry by Assistant Reglonal Come
missioner.

Approval of bond.

Disapproval of quet'fylng dootte
ments,

Appeal to Commissioner.

Disposition of qualifylng docuw
ments.

198.156 Registry numbers,

CHANGES SUBSEQUENT TO ESTADLISHMENT
198.157 Procedure applicable.

CONSENTS OF SURETY, AND ADDITIONAL AND
SUPERSEDING BONDS

198.168 Procedure applicable,

198.145
198.146

108.147
198.148
198.149
198.150
1£8.151

198.1652
198.163

198.154
198.165

Subpart L—Action by Commissioner
ORIGINAL ESTADLISHMENT
198.165 Revilew of documents,

CHANGES SUBSEQUENT TO ORIGINAL
ESTABLISHMENT

198.1668 Procedure applicable.

Subpart M—Termination of Bonels

Termination of hond.

Application of surety for rollof from
bond.

Extent of release of suroty from
liability.

Notice of release of suraty from
Hability.

Action on application for torminne«
tion of bond.

Notices, Forms 1490 and 1491,

Release of collateral.

198.170
198.171

198.172
198.173
198.174

198.175
198.176

Subpart N—Suspension or Discontinvance of
Business

Form of notice,
Reglistry of stills,

198.180
198.181

Subpart O—Plant Operation

Compliance with xrequirements of
law and regulations.
198,191 Inspection of premises and recorcs,

COMMENCEMENT OF OPERATIONS

198.192 Processing material,

198,193 Use of processing material,

198.194 Quantity of processing materinl to
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Quantity and alcohol content of
concentrate produced to bo coe
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Label.

198.190

108.195
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Subpart P—Proprietor’s Records and Repords

Sec.

198.200
188201
198.202
193.203
198.204
198.205
198:206

-

General.

Commercial records.

Retention of commercial records.

Report, Form 1695,

Execution.

Permanent record.

Requirements where change in pro-
prietorship occurs.

Audit of reports, Form 1635, by As-
sistant Regional Commussioner,

AuTHORITY: §§198.1 t0 198.207 issued un-
der 53 Stat. 375, 467; 26 U. S. C. 3176, 3791,
Interpret or apply 63 Stat, 611; 26 U. S. C.
3182. Other statutory provisions interpreted
or applied are cited tothe text in parenthesis.

§198.00 Stalutory oprovisions. Sec-
tions 198.0-1 to 198.0-11 set forth the
text of laws of maore common application
pertammeg to the production of volatile
fruit-fiavor concenirates.

§198.0-I Regisiry of stills.

26 U. S. C. 2810 Regqisiry of stills—(a)
Regquirement. Every person having in his
possessionr or custody, or under his control,
any still or distilling apparatus set up, shall
register the same with the collector of the
district in which it is, by subscribing and
filing with him duplicate statements, In
wiriting, setting forth the particular place
where such still or distilling apparatus Is
set up, the kmmd of still and its cubic con~
tents, the owner thereof, his place of resi-
dence, and the purpose for which sald still
or distilling apparatus has’been or is intended
to be used; one of which statements shall
be retamned and preserved by the collector,
and the other transmitted by him to the
Commussioner. Stills and distilling appara-
~tus shall be registered immediately upon
their being sef up.

Every still or distilling apparatus not so
registered, together with all personal prop-
erty i the possession or custedy, or under
the control of such person, and found in
the building, or 1in any yard or inclosure
.connected with the building in which the
same may be set up, shall be forfeited.

And every person having in his possession
or custody, or under his control, any still or
distilling apparatus set up which is not so.
registered, shall pay & penalty of $500, and
shall he fined not less than $100, nor more
than $1,000, and :mprisoned for not less than
one month, nor more than two years.

Stills and distilling apparatus set up at
refineries for the refining of crude peiroleum
or the production of petroleum products and
not used in the manufacture of distilled
spirits are not required to be registered under
this section.

(b) Transfer of duties. For transfer of
powers and duties of Commissioner and his
agents, see section 3170.

§198.0-2 Premuses prohibiled for dis-
tilling.

26 U. S. C. 2819 Premises prohibited for
distilling. No person shall use any still,
boiler, or other vessel, for the purpose of
distilling, in any dwelling house, or in any
shed, yard, or inclosure connected with any
dwelling house, or on hoard of any vessel or
hoat, or 1n any huilding, or on any premises
where beer, lager beer, ale, porter, or other
fermented. liquors, vinegar, or ether, are
manufactured or produced, or where sugars
or sirups are refined, or where liquors of
any description are retailed, or where any
other business is carried on; or within six
hundred feet in a direct line of any premises
authorized to be used for rectifying, except
that the Secretary is authorized to permit
such use for distilling on premises at such
lesser distance than six hundred.feet as he
prescribes, in any case in which he deems

198,207
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that such permiceion moy he granted withe
out danger to the revenue; and every poroin
who does any cf the acts probibited by this
section, or alds or acsists thereln, ¢r causes
or procures the came to ko done, chall ba
fined §1,000 ard impriconed fer not less thon
six months nor more than two years, in
the discretion of the court, for cach such
offense: Prorided, That saleratus may ko
manufactured, or meal or flour ground from
grain, in any building or on any premices
where spirits are distilled; but cuch meal cr
flour shall be used only for distillation on
the premises: Protided further, Thot any
boiler used in generating steam or heating
water to be uced in any distillery, may be
located in any other building or on any
other premises to he connected with such
stll or bolling tubs, by suitable pipes or
other apparatus, or the steam from such
boller in the distillery may be conveyed to
other premises to ke uted for manufacturing
or other purposcs.

§ 198.0-3 Changes 1 apparatus and
fastenngs,

23 U.S.C.2823 Changes in apparatus and
jastenings—(a) Power of Commissioner.
The Commilestoner is autherized to crder and
require such changes of or additions to diz-
Hhing apparatus, connecting pipes, pumps,
or cisterns, or any machirnery connected
with or used in or on the distillery premic?s,
or may require to be put on any of the ctills,
tubs, cisterns, pipes, or other vecsels, such
fastenings, locks, or ceals as he may deem
necessary.

(b) Transfer of dutics. For transfcr of
powers and dquties of Commicsioner and his
agents, see section 3170.

§198.0-4 Eniry and examination of
distillery.

26 U. S.C.2827 Eniry and examinatian of
distillery—(a) Power of revenue officers. It
shall be lawful for any revenus cfilcer ab
all times, as well by night as by day, to enter
into any distillery or bullding or place uzcd
for the business of distilling, or uced in
connection therewith for sgtorafe cr other
purpeses, and to examine, gauge, measure,
and take an account of every still or other
vessel or utensil of any kind, and ef all Ioww-
winespand of the quantity and gravity of alt
muash, wort, or beer, and ¢f all yeast, or cther
compositions for exciting or preducing fcr-
mentation in any mash or beer, of all spirits
and of all materials for making or dictilling
spirits, which may be in any such distillery
or premises, or in possession of the distiller.

And whenever any internal revenue cficer,
or any person called by him to his aid, 1o
hindered, obsotructed, or prevented by any
distiller or by any workman, or other percon
acting for such distiller, or in his cmploy,
from entering into any such distillery or
building or place as aforesaid; or any such
ofiicer is by the distiller, or his workman, or
any person in his employ, prevented or
hindered from, or opposecd, ¢r gbstructed, cr
molested In the perfermance of his duty
under the internal revenue laws, In any re-
spect, the distiller shall forfeit the sum of
not exceeding 81,0€0.

And whenever any ofiicer, bhaving de-
manded admittance into a distillery or disce
tillery premises; and bhaving declared hls
name and cffice, is not admitted Into such
distillery, or premises by the distiller or other
person having charge thereof, it chall ha
Iawful for such oficer at all times, as well by
night as by day, to break open by force any
of the doors or windorws, or to break throuzh
any of the walls of such distillery cr premices
necessary to be broken open or through, to
enable him to enter the caid distillery or
premises; and the distiller chall forfeit the
sum of not exceeding 81,600,

(b) Transfer of duties, For tranfer of
powers and duties of Commicsioner and hiz
agents, sce section 3170,

§161

£198.0-3 Distillers and rectifiers to
Jurnish facilities and mwve essaistence for
examination of prcmases.

20 U. 8. C. 2328 Dictillers end reciifers
to jurnish factlities end gire ceoctorncs for
examination of sec—(2} Powsr af
revenue eficers. On the domand o2 ony in-
ternal revenue cfilcer or cgent, every distillor
or rectiffier choll furnlch ctrong, cofe, and
convenient ladders cf cuffizlent Icogtix to en-
able the officer ar agent to examine and gouzz
any vezzel or utenstl in such distillzy or
premizes; aund chall, at all Himos wisn re-
quired, supply all acsistance, lzats, lodders,
teols, ctoging, or ather things ncceszary for
incnecting the promizes, stosl, tools, and op-
paratus belengicy to such persan, and shaoll
open all doors, and open for exomination oIt
bozes, packages, and all cachs, barrels, and
other veczels not under the cantral of the
revenue cfiizer in charge, under o penalty of

290 for every refuzal or nmeglest €2 to do.

(b) Trensfer of duties. For tronsfer of
powers and duties of Commiccisner andg his
ezents, cae ceetion 31700

§188.0-6 Installation of meters,
tanlks, and other epparatus.

26 U. S. C. 2829 Instelldtion of metcrs,
tenlss, and olher aepparatuc—(a)} Power of
the Commizcioner. The Commlicciancr, with
the approval of the Secretary, Is authorized to
require at dictillerles, brewerles, rectifying
houses, and wherever elce in his judzment
such action moay be decmed zdelizble, the
installation of meters, tanks, pipzs, or any
cther apparatus for the purpas? of protecting
the revenue, and such metfers, tanhs, and
piges and all nececaary labar Incident thercto
£hall be at the expence of the percon onwhoz?
premizes the installation s reguired. Any
cuch percon refusing or neglecting to Install
cuch apparatus when co required by the Com-
miziener shall not be permitted to conduct
business on such premices,

(b) Transfer of dutics. For transfer of
powers and dutfes of Commizsfoner and his
agents, cee cection 3170.

§193.0-7 Officer's authoriiy o brealk
up grounds or walls.

26 U. 8. C. 2238 Oficer’s autkarity to
breal: up grounds or walls—(a) Pawer of rec-
enuc agent. I shall hie lawful for ony reve=-
nue ¢fficer, and ony porcon acting in kis aid,
19 breal: up the ground on any part of o diz-
tillery, or premicss of o diziiller or recti-
fler, or any grourd adjoining or near to suzin
daiitillery or premices, or any wall or pare
tition thercof, or kzlonging thereto, ar otz
place, to cearen for any pin2, cocli, private
conveyanes, cr utencil; and, upon finding
any such pip2 or conveyane2 leading thera~
from or thereto, to brealk up any ground,
houce, wall, or other place throuziz or into
which cuch pip2 or gther conveyance lecds
and to break or cut away such pipe or other
conveyanes, and turn any cocl:, or ta cxamire
wihether guch pipe or other conveyaaee cune
voys or canceals any mash, wort, or heer, oz
other lquor, which may he used for thz diz-
tillation of low-wines or cpirlts, from tha
sizht or view of the officer, £3 o5 to prevent oo
hinder him from taking a true aceount
thercof.

(b) Trensfer of dutfes. For tronsfer of
rowcrs and dutles of Commisz{foner ang kis
agents, cee ceetlon 3170.

§193.0-8 Rules end regulations.

20 U. 8. C. 3173 Rules and regulations—
(r) Pouwer of Commissioner. The Commise
floner, with the approval of the Szcretory,.
chall precerive and publish ol needful rules
and regulations for the enforeament of this
chapter.

(b) Transfer of dutles. For franzfer of
rowers and duties of Commicsioner and his
agents, coe cection 3170.
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§ 198.0-9 TVolatile fruit-flavor cone
centrates.

26 U. S. C. 3182 Volatile fruit-flavor con=
centrates—(a) Ezemption. The provisions
of this chapter (other than sections 2810,
2819, and 2823 and -other than sections 2827
to 2830, both inclusive) shall not be appli-
cable with respect to the manufacture, by
any process which includes evaporations
from the mash or juice of any fruit, of any
volatile fruit-flavor concentrate if:

(1) Such concentrate, and the mash or
julce from which it is produced, contains no
more alcohol than is reasonably unavoidable
in the manufacture of such concentrate; and

(2) Such concentrate is rendered unfit for
use as a beverage before removal from the
place of manufacture; and

(3) The manufacturer thereof keeps such
records, renders such reports, files such
bonds, and complies with such other rules
and regulations with respect to the produc-
tion, removal, sale, transportation, and use
of such concentrate and of the mash or juice
from which such concentrate is produced, as
the Commissioner, with the approval of the
Secretary, may prescribe as necessary for the
protection of the revenues imposed by this
chapter.

(b) Control after tax<free manufacture.
If any volatile fruit-flavor concentrate (or
any fruit mash or julce from which such
concentrate Is produced) containing one-
half of 1 per centum or more of alcohol by
volume, which is manufactured free from
tax under the provisions of subsection (a),
is sold, transported, or used by any person
in violation of the provisions of this chapter
or regulations promulgated thereunder, such
person and such concentrate, mash, or juice
shall be subject to all provisions of this
chapter pertaining to distilled spirits and
wines, including those requiring the pay-
ment of tax thereon; and the person so sell-
ing, transporting, or using such concentrate,
mash, or julce shall be required to pay such
tax,

§ 198.0-10 Rules and regulations.

26 U. 8. C. 3791 Rules and regulations—
(a) Authorization—(1) In general. Except
as provided in section 1928 (a), Cotton Fu-
tures, section 2599, Marlhuana, section 2559,
Narcotics, section 3176, Liquor, and section
1805, Sliver, the Commissioner, with the ap-
proval of the Secretary, shall prescribe and
publish all needful rules and regulations for
the enforcement of this title. N

(2) In case of change in law. The Com-
missioner may make all such regulations, not
otherwise provided for, as may have become
necessary by reason of any alteration of law
in relation to internal revenue.

(b) Retroactivity of regulations or rul-
ings. The Secretary, or the Commissioner
with the approval of the Secretary, may pre-
scribe the extent, if any, to which any rul-
ing, regulation, or Treasury Decision, relating
to the internal revenue laws, shall be applied
without retroactive effect.

§ 198.0-11 Verification of returns;
penalties of perjury.

26 U. S. C, 3809 Verification of returns;
penaliies of perjury—(a) Penalties. Any
person who willfully makes and subsctibes
any return, statement, or other document,
which contains or is verified by a written
declaration that it is made under the penal-
ties of perjury, and which he does not believe
to be true and correct as to every material
matter, shall be gullty of a felony, and,
upon convictfon thereof, shall be fined not
more than $2,000 or imprisoned not more
than five years, or both.

(b) Signature presumed correct. The fact
that an individual’'s name Is signed to a
return, statement, or other document filed
shall be prima facle evidence for all pure
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poses that the return, statement, or other
document was actually signed by him.

(c) Verification in liew of oath. The Coms
missioner, under regulations prescribed by
him with the approval of the Secretary, may
require that any return, statement, or other
document required to be filed under any
provision of the internal revenue laws shall
contain or be verified by a written declara-
tion that it is made under the penatties
of perjury, and such declaration shall be in
liew of any oath otherwise required.

Subpart A—Scope of Regulations

§ 198.1 Production of volatile fruit--
flavor concentrates. Pursuant to the
provisions of section 3182, I. R. C. (Public
Law 240, 81st Congress) any volatile
fruit-flavor concentrate containing al-
cohol developed imm the processing of
such volatile fruit-fiavor may be manu-
factured, stored, sold, distributed and
used, 1n accordance with this part with-
out bemng subject to the provisions of
chapter 26 of the Internal Revenue Code,
other then sections 2810, 2819, 2823, and
other then sections 2827 to 2830, both
mecelusive, if:

(a) Such concentrate, and the mash
or juice from which it 1s produced, con-
tains no more alcohol than 1s reasonably
unavoidable in the manufacture of such
concentrate; and

(b) Such concentrate is unfit or s ren-
dered unfit for use as'a beverage before
removal from the place of manufacture;
and

(¢) The manufacturer thereof keeps
such records, renders such reports, files
such bonds, and complies with such other
rules and regulations with respect to the
production, removal, sale, transporta-
tion, and use of such concentrate and
of the mash or juice from which such
concentrate 1s produced, as the Commis-
sioner, with the approval of the Secre-
tary, may prescribe as necessary for the
protection of the revenues imposed by
chapter 26 of the Internal Revenue Code,

§ 1982 Prohibited operations. Under
the law a manufacturer of volatile fruit-
flavor concentrate who violates any of
the conditions exempting him from the
provisions of chapter 26 of the Internal
Revenue Code will subject himself to the
taxes and penalties otherwise applicable
under that chapter in respect of such
operations, and any person who sells,
transports, or uses any volatile fruit-
flavor concentrate or the mash or juice
from which it 1s produced 1n violation of
chapter 26 of the Code or the regulations
promulgated thereunder will subject
‘umself to all the provisions of the chap-
ter pertamng to distilled spirits and
wines, including those requiring pay-
ment of the tax thereon.

§198.3 Instruments and papers. The
terms, conditions, and mstructions con-
tamned 'in 1instruments and papers
required to be furmished by law or reg-
ulations are hereby made a part of the
regulations 1n this part as fully and to
the same extent as if incorporated herein.,

Subpart B—Definitions

§198.6 Meanwng of terms. Asusedin
this part, unless the context otherwise
requres, terms shall have the meamng
ascribed 1 this subpart.,

§198.7 Assistant Regional Commis-
swoner “Assistant Reglonal Commis-
sioner” shall mean the Assistant Regional
Commissioner, Alcohol and Tobacco Tax,

§198.8 Commssioner “Commission-
er” shall mean the Commissioner of
Internal Revenue,

§198.9 Concentrate. “Concentrato”
shall mean any volatile fruit-flavor con«
centrate produced by any process which
includes evaporations from the mash or
Juice of any fruit.

§198.10 Concenirate plant. *“Con-
centrate plant” shall mean a factory or
plant for the manufacture, by any proc-
ess which includes evaporations from tho
mash or juice of any fruit, of any volatile
fruit-flavor concentrate, established and
operated under this part and as deseribed
1 the proprietor’s notice, Form 27-G.

§198.11 Flashed juice or masl,
“Flashed juice or mash” shall mean the
spent processing material from whioh
the volatile fruit-flavors have been re-«
moved.

§198.12 Fold. “Fold” shall mean tho
ratio of the volume of a concentrate to-
the volume of the processing material
from which distilled. For example, one
gallon of concentrate of 100-fold would
be the product from 100 gallons of proc-
essimng material.

§ 198.13 Fruit. “Fruit” shall mean
and include all products commonly
known and classified as fruit, berries, or
grapes.

§198.14 Including. 'The word *in-
cluding” shall not be deemed to excluda
things other than those enumerated
which are in the same general class.

§ 198.15 Incluswe language. Words
in the plural form shall include the sin-
gular, and vice versa, and words in the
masculine gender shall include females,
a trust, estate, partnership, company, or
corporation and the term “include” shall
not be deemed to exclude things other
than those enumerated which are in the
same general class,

§198.16 I.R.C. “I R.C.” shall mean
the Internal Revenue Code.

§198.17 Person. “Person” shall be
construed to mean and include an indi«
vidual, a trust, estate, partnership, com«
Ppany, or ¢orporation.

§ 198.18 Processing material, *“Proc-
essing material” shall mean the fruit
Juice or mash which is fed to the evap-
orator for the separation of volatile
fruit-flavors from such fruit juice or
mash,

§198.19 Proprietor “Proprietor*
shall mean the person in whose name
notice of the intention to engage in the
business of manufacturing volatile fruit
flavor concentrates has been given to the
Assistant Regional Commissioner,

§198.20 Secretary. “Secretary” shall
mean the Secretary of the Treasury.

§19821 U, S. C. “U. S. C.” shall
mean the United States Code.
Subpart C—location and Use

§198.25 Restrictions, Plants for tho
production of concentrafes under this
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part may not be located in any dwelling
house, or in any shed, yard, or enclosure
connected with any dwelling house, or on
board of any vessel or boat, or 1n any
building or on any premuses where beer,
lager beer, ale, porter, or other fermented
liquors, vinegar, or ether, are manufac-
tured or produced, or, except as provided
in §198.29, where sugars or syrups are
refined, or where liquors of any deserip-
tion are retfailed, or where -any other
business 1s carried on; or within six hun-
dred feet in a direct line of any rectify-
g plant, (53 Stat. 314; 26 U. S. C.
2819)

§198.26 Within siz hundred feet of a
rectifying plant. No person shall carry
on the business of manufacturing vola-
tile fruit-flavor concentrates by any
process which includes evaporations
from the mash or juce of any fruit at
a distance of less than s1x hundred feef
m a direct line from any rectifymng
planf, except when he has been so au-
thorized by the Assistant Regional Com-
missioner. The Assistant Regional Com-
missioner may grant such authority
when he 1s of the opimion that the reve-
mue will not be endangered thereby.

T (53 Stat. 314; 26 U. S. C. 2819)

§ 198.27 Specwal application. A per-
son desirmmg to manufacture volatile
fruit-flavor concentrates by any process
which includes evaporations from the
mash or juice of any -fruit within six
hundred feet of a rectifying plant shall
file a special application, in triplicate,
for such privilege, with the Assistant
Regional Commissioner, The applica-
tion shall state the locations of the con-
centrate plant and the rectifying plant,
the distance between the premuises, the
name of the proprietor of the rectifying
-plant, a description of any connecting
pipelines, the reason for locating the
concenirate plant within six hundred
feet of such other premuses, and any ad-
ditional information which the Assistant
Regional Commissioner may reguire,
The Assistant Regional Commissioner
will take action on such application i
_accordance with the procedure prescribed
m §198.145. (53 Stat. 314; 26 U. S. C.
2819)

§198.28 Changes reguiring approval.
‘Where there 1s to be a change 1n the dis-
tance between a concentrate plant and a
rectifying plant, located within six hun-
dred feet of each other as a result of the
extension or curtailment, or other
change 1n either premises, a new speclal

-application, mn triplicate, must be filed
with the Assistant Regional Commis-
sioner by the proprietor of the premises
which 1s to be extended or curtailed.
‘Where a change occurs in the proprie-
torship of the concentrate plant or of a
rectifying plant, located within six hun-
dred feet of each other, the new proprie-
tor shall file with the Assistant Regional
Commussioner a new special application,
in troplicate. Unless the concentrate
plant premises are extended or curtailed
as the resulf of such change, the change
may be reflected in the next notice, and
plat, filed by the proprietor. Such new

special application shall be considered.

and disposed of in accordance with the
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procedure prescribed in § 198.145.
Stat. 314; 26 U. S. C. 2819)

§198.29 Use of premises. The prem-
1ses of a concentrate plant shall be used
extlusively for the manufacture of con-
centrates by any process which includes
evaporations from the mash or juice of
any fruit: Provided, That flashed juice
or mash, which is a byproduct of the
concentrate process, or fruit juice, may
be processed, for the purpose of manu-
facturing a marketable article, on the
concentrate plant premises. (53 Stat.
314; 26 U. S. C. 2819)

Subpart D—~Construction

§198.35 Buildings or rooms. The
concentrate plant must be so construct-
ed and equipped as to be suitable for the
production of concentrate, and must be
completely separated {rom contiguous
buildings or rooms, which are not used
m conjunction with the concentrating
process, or the processing of juice and
mash or flashed juice and mash, by solid,
unbroken partitions, or floors, of sub-
stantial construction. Such partitions
shall extend from the ground to the
roof, or, if a room is uced, from the
floor to the ceiling: Provided, That nec-
essary openings for the passage of ap-
proved pipe lines for the conveyance of
fruit ywice, water, steam, fuel, or similar
lines, nray be permitted in the walls or
partitions.

§198.36 2Afeans of ingress or egress.
Excepb as provided in § 198.35 the doors
and other openings must lead into a yard
connected with the concentrate plant,
or a public street: Provided, That where
a2 room or floor is used, the door may
open into an elevator shaft, or 2 common
passageway partitioned off from other
businesses, leading either directly or
through another elevator shaft or simi-
lar passageway to the street or yard,
Where the door of the concentrate plant
opens into a common passageway, as
provided above, the partition forming
the common passageway shall be sub-
stantially constructed of solid materials
or of expanded mretal or woven wire of
not less than nine gauge, and not more
than 2-inch mesh, and shall extend from
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-the floor to the celling or roof, except

that doors may be permitted therein.
Common passageways must be used ex-
clusively as means of communication,
(53 Stat. 314; 26 U. S. C. 2819)

§198.37  Distilling department. A
room or rcoms must be provided in which
shall be located the apparatus and
equipment used in processing the fruit
Juice or mash received on the premises.
Such room or reoms shall be known as
the distilling department and shall be
used exclusively for the processing of
fruit yjuices. A sign must be posted over
the door to the distilting department,
bearing the words “Distilling Depart-
ment,” and, if more than one room is
used, such rooms shall be given alpha-
bte:ical designations as “A” “B,” “C,”
etc.

Subpart E—Sign
§ 198,40 Posting of sign. 'The pro-
prietor shall place and keep conspicu-
ously on the outside and at the front
of the concentrate plant or over the
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front entrance thereto, where it can be
Dplainly seen, a sion exhibiting i plan
and lezible letters, not less than thres
inches in helzht and of a proper and
proportionate width, the name of the
proprietor and the words “Velatile
Fruit-Flavor Concentrate Plant I7o.
e—u=y’ followed by fthe remstry number
assirmed by the Assistant Resional
Commissioner.

Subpart F—Equipment

8 108.45 Processing matergl storaaz
tanl:s. Each processing matenal stor-
agze tank shall have plainly and lezibly
painted thereon the woras “Processing
Material Storage Tank” followed by its
serial number and capaecity in wme gal-
lons. Such tanks shall be lecated 1n the
distilling department or in a ssparate
room or bulldiny and must be so placad
as to be accessible for exammation by
Government officers. (53 Stat. 318; 26
U. S. C. 2829

§ 198406 Distilling apparafus. 'The
equipment used in the processinz of a
volatile fruit-flavor concentrate, from
the place where steam or heat 1s first an-
plied and through the vapor-liqud szp-
arator, the fractionating column, and
the final condenser must have a clear
space of not less than two feet around
them. Every still or condenser must b2
numbered, commencing with the num-
ber “1” at; the evaporator, and shall have
painted thereon its demgnated use, such
as “evaporator,” “vapor-liqmud sspara-
tor,” etc., and its number. Where the
distilling equipment is insulated, or the
manufacturer's serial number 1s othar-
wise obzcured, such number will likewise
be painted on the covering of the still.

§19847 Pipelines ‘The distilling
apparatus and equipment must b2 closed
and continuous commencing with the
evaporator from which the vapor rises
and continuing with securely closed mpe
lines to the concentrate recaiving fank
or other receptacle in which the product
is deposited. All such pipe lines must
he of a fixed and permanent character,
constructed of metal or other suifable
material, and so arranged as to be ex-
posed to view throughout their entire
lengths. (53 Stat. 318; 26 U. S. C. 2323)

§ 19348 Details of construction and
equipment. Where details of consiruc-
tion and equipment are not covered by
this part, such construction and equip-
ment must afford adequate supervision
and control. The Assistant Rezional
Commissioner may approve defails of
construction and equipment in lieu of
those speclfied herein where it is shown
that it is impracticable to conform to
the prescribed specifications, and the
proposed construction and egqmpment
will afford adequate supervision and con-
trol. Where it is proposed to substitufe
construction and equipment for that for
which specifications are prescriced, ap-
proval of the Assistant Regional Com-
missioner should be first obtamned. (53
Stat. 318; 26 T. S. C. 2829

Subpart G—Qualifying Documents

8198.55 Notice, Form 27-G. Every
person, before engaging in the busmness
of manufacturing concentrates pursuang
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to the provisions of secfion 3182, I. R. C.
(Public Law 240, 81st Congress) must
file notice on Form 27-G, 1 triplicate,
with the Assistant Regional Commis-
sioner. Except as provided mn § 198.59,
in the case of amended and supplemental
notices, all of the information mdicated
by the lines of the form and the instruc-
tions printed thereon, and by this part,
shall be furnished. Notices on Form.
27-G must be filed 1n accordance -with
the nstructions printed on the form and
sworn to before an officer authorized to
administer oaths. Such notices must be
numbered serially, commencing with “1”
and continuing in regular sequence for
all notices thereafter filed, whether
amended or supplemental.

§ 198.56 Description of premises. The
notice, Form 27-G shall contain a com-
plete description .of the building consti-
tuting the concentrate plant, mnciuding
the height, wadth, and length, the ma-
terial of which constructed, and the
number of stories. All rooms comprising
the concentrate plant shall be described
on Form 27-G. The deseription shall
include the designated name of each
room, which: shall be according to its use,
and the dimensions thereof.

§ 198.57 Description of apparaius and
equipment, ‘There must be described on
the Form 27~-G the number of tanks,
evaporators, separators, stills, condens-
ers, and, if any, receiving and storage
tanks, which shall be listed separately
as to serial number and capacity in wine
gallons. All other regular and perma-
nent equpment must also be described
on Form 27-G.

§ 198.58 Capacity. The. kind, .by
name of fruit, of processing materials
to be used, the maximum quantity of
each kind of processing material that
shall be progessed m 24 hours, the maxi-
mum quantity of concentrates (in wine
gallons) that will be produced in 24
hours, and, as to each kind, the minmimum.
and maximum folds to which the volatile
fruit-flavors shall be concentrated, and
the maximum percent of alcohol to be
contamed in the concentrates, must be
stated on the Form 27-G.

§ 198.59 Amended and supplemental
notices. Amended and supplemental
notices on Form 27-G may be executed
in skeleton form, except as to the items
amended or supplemented. All other
items which are correctly set forth in
prior notices, and in which there has
been no change since the last preceding
notice, may be intorporated in the
amended or supplemental notices by
reference to the respective notice previ-
ously filed. Such incorporation by refer-
2nce shall be made by entering for each
such item 1n the space provided therefor
the statement, “No change since filing
Form 27-G, senral number ... )’ (the
wumber being inserted), and the date of
juch form,

§ 193.60 Corporate documents. There
nust be submitted with, and made a part
f, the original or initial notice on Form
-G given by a corporation to engage
n the business of manufacturing volatile
ruit-Aavor concentrates, properly certi--
ied copies, 1 triplicate, of the following
‘ocuments:
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() Extracts of the minutes of meet«
ings of the board of directors, authoriz-
mg certain officers or other persons to
sign. for the corporation;

(b) A list of the names and addresses
of the officers, directors, and stockhold-
ers.

§ 198.61 Power of-attorney, Form 1534,
If the notice or other qualifying docu-
ments are signed by an attorney in fact
for an mdividual, parthership, associa~
tion, or corporation, or by one of the
members for a partnership or associa-
tion, or, in the case of a corporation, by
an officer or other person not authorized
to sign by the corporate documents de-
seribed 1x § 198.60, such notice or other
qualifying documents must be supported
by a duly authenticated copy of the power
of attorney conferring authority upon
the person filing the document to execute
.thesame. Such powers of attorney shall
be executed on Form 1534, mn triplicate,
and submitted fo the Assistant Regional
Commussioner.

§ 198.62 Execution of power of atior-
ney. Where "the. principal giving the
power of attorney 1s an individual, it
must be executed by him. in person, and
not by an agent. In the case of a co-~
partnership or association, powers of at~
torney authorizing one or more of the
members. or another person, to execute
documents on behalf of the copartner-
ship or association must be executed by
all of the members constituting the co-
partnership or association. However, if
one ormare members less than the whole
number constituting the copartnership
or association have been delegated the
authority to appoint agents or attorneys
m fact, the power of attorney may be
executed by such member or members,
provided- it 1s supported by a duly au-
thenticated copy, 1 friplicate, of the
document conferring authority upon the
member or members to execute the same,
Where, m the case of a corporation,
powers of attorney are executed by an
officer thereof, such documents must be
supported by trplicate copies of the
authorization of such officer so to do,
certified by the secretary or assistant
secretary of the corporation, under the
corporate seal, if any, {o be {rue copies.

§198.63 Duration of power of at=
torney. Power of dgttorney authorizing
the execution of documents on behalf of
a person engaged m, or intending to en-
gage 1, the business of concentrating
volatile fruit-flavors shall continue 'in
effect until written notice, 1n triplicate,
of the revocation of such authority 1s
receved by the-Assistant Regional Com-~
missioner, unless termmnated by oper-
ation of law.

§198.64 Registry of stills, Form 26.
Every person having in his possession or
custody, or under his control, any still or
distilling apparatus set up, must register
the same with the Assistant Regional
Commussioner for the region m which
the still 1s located, on Form 26 mmmedi~-
ately it 1s set up. The Form 26 shall
be executed, 1n triplicate, 1n accordance
with the requirements of the columns,
lines and mstructions on the fornr. (53
Stat, 308 as amended; 26 U. S. C. 2810)

§ 198.65 Taxable status of stills.
Stills, when used in the production of
concentrates pursuant. to this part, shall
not be subject ta special occupational
and commodity taxes.

§198.66 Bond, Form 1694. Every
person intending to commence the busi-
ness of manufacturing volatile fruit-
flavor concentrates shall, upon fillng his
notice of such intention, Form 27-G, and’
before proceeding with such business,
execute a volatile fruit-flavor concenw
trate manufacturer’s bond, Fornr 1694, in
triplicate, m conformity with the pro-
visions of Subpart H of this part, and file
the same with the Assistant Reglonal
Commissioner.

§198.6% Penal sum of bond. The
penal sum of a manufacturer’s bond to
cover the manufacture of volatile frult-
flavor concentrates shall be $5,000: Pro-
wmded, however That, where, because of’
the magnitude of the proposed operation
or for other good reason, it is the opinion
of the Assistant Reglonal Commissioner
that additional bond should be required:
for the protection of the revenue, such
additional bond, not to exceed $20,000,
may, with the approval of the Commis-
sioner, be requived.

Subpart H—Bonds and C ts of Surely:

§198.75 General requirements.
Every person requred to file a bond ox
consent of surety under the regulations
in this part, shall prepare and execute
it on the prescribed form, in triplicate,.
m accordance with this part and the in-
structions printed on the form, and shall
submit it ta the Assistant Regional Com-
mssioner,

§198.76 Surety or security. Bonds
required by this part shall be given with,
surety or collateral security.

§198.77 Corporate surety. Bonds
may be given with corporate surety au-
thorized by the Secretary of the Treage
ury to become surety on Federal Bonds,
subject to the limitations prescribed by
the Secretary in Treasury Department
Form 356, Commussioner of Accounts,
Surety Bonds Branch, which is issued
annually and subject to such amenda-
tory circulars as may be issued from time
to-time.

§ 198,78 Two or more corporate sure=-
ties. A bond executed by two or more
corporate sureties shall be the joint and:
seyveral liability of the principal and the
sureties: Provided, That each corporate
surety may limit its lability in terms
upon the face of the bond in a definite,
specified amount, which amount shall
not exceed the limitations prescribed for
such corporate surety by the Secretary,
as set forth in Treasury Department
Form 356. When the sureties so limit
their liability, the aggregate of such lim-
ited liabilities must equal the required
penal sum of the bond.

§198.79 Powers of atlorney. Pofwer:;»
of attorney and other evidence of‘np-
pomtment of agents and officers to' ex-
ecute bonds on behalf of corporate sure-
ties are requred to be filed with, 'and
passed upon by, the Commissioner of
Accounts, Surety Bonds Branch, Treas-
ury Department. Such powers and ather
evidence of appointment need not be
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filed with, or submitted to Assistant
Regional Commissioners.

§ 198.80 Individual sureties. Bonds
may be given with mndividual sureties, of
which there must be not less than two,
each of whom must qualify by executing
Form 33 (AT) i tnplicate. Individual
sureties must be citizens of the United
States and reside 1n the State in which
the busmmess of the principal is to be
conducted. No person-will be accepted
as an mndividual surety in a State mn
whach he 15 net ‘authorized to become &
surety.

§ 198.81 Ownershep of real property.
Each mndividual surety must own unen-
cumbered real property, in fee simple,
the appraised value of which, over and
above any exempbions from execution
allowed by the laws of the State, 15 equal
to the penal sum of the bond. Such
real property must be located within
the State where the busmess of the prin-
cipal 1s to be conducted.

§ 198.82 Description of real property.
The real property must be described in
the surety’s affidavif, Form 33 (AT)
with all of the formalities requured m
conveyances of real estate by the laws
of the State 1n which if 1s situated.

§198.83 Ezecution of Form 33 (AT)
The surety’s affidavit on Form 33 (AT)
shall contain all of the information re-
qured by this part and the insftructions
printed on the form. The form shall be
subscribed and sworn to before an officer
duly authorzed to administer oaths, and
one copy' thereof shall be attached to
each copy of the bond to whach it relates,

§198.84 Certificate of title. ‘There
must be submitted with the surety’s affi-
davit, Form 33 (AT) a certificate of
title, ;n triplicate, showing that the
surety has a fee sumple title, free of
encumbrances, to the realty described in
the form.

§198.85 Apprawsal. There will also
be submitted with Form 33 (AT) an ap-
praisal, 1n triplicate, by two or more
competent persons designated by the
Assistant Regional Commissioner for the
purpose, showing separately the value of
the land and buildings, and a full and
clear statement of the method employed
by them 1m determunming their valuation,
The appraisal shall be at the expense of
the principal on the bond, unless it i1s
made by Government officers.

§198.86 Investigation. 'The Assist-
ant Regional Commuissioner must cause
an imvestigation to be made of all the
Tacts stated in the surety’s affidavit on
Form 33 (AT) and supporfing docu-
ments, and shall forward one copy of
the report of such investigation to the
Commssioner with the bond and ac-
companying Form 33 (AT)

§ 198.87 Requalification. The Com-
missioner or Assistant Regional Com-
mmssioner may at any time, 1 his dis-
cretion, require the requalification of 1n-
dividual sureties on Form 33 (AT)

§198.88 Inierest in business. The
surety, whether individual or corporate,
must have no interest whatever in the
business covered by the bond.
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§ 198.89 Deposit of collateral,. Bonds
or notes of the United States, or other
obligations which are unconditionally
guaranteed as to both interest and prin-
cipal by the United States, may be
pledged and deposited by principals as
collateral security in lieu of individual
or corporate sureties,

§198.90 Disposition of collateral by
Assistant Regional Commissioner. As-
sistant Regional Commissioners, on re-
ceiving such bonds or notes, or other
obligations, pledged and deposited by
principals as collateral security in leu
of surety, shall deposit such securities as
required by Department Circular No. 154,
revised (31 CFR Part 225)

§198.91 Consents of surely. Con-
sents of surety to a change in the terms
of a bond must be executed on Form
1533 in as many coples as are required
of the bond which they affect, by the
principal and all sureties with the same
formality and proof of authority to ex-
ecute as are required for the execution
of bonds. Form 1533 will be used by
obligors on coliateral bonds as well as
those on surety bonds. The Form 1533
must properly identify the bond affected
thereby and state specifically and pre-
cisely what is covered by the extended
terms thereof. If the surety is a cor-
poration, the consent may be executed
by an agent or attorney in fact duly au-
thorized so to do by power of attorney
filed by the surety with the proper As-
sistant Regional Commissioner, through
the office of the Commissioner; ar the
consent may be executed by the home
office officials, of such corporate surety
except that, in cases where the saving of
time 15 an element, the consent may be
executed by an agent or attorney in fact
where the home office officials, by specific
direction, direct and order its execution.
A copy of such specific direction should
be attached to each copy of such con-
sent.

§198.92 Approval required. No in-
dividual, firm, partnership, corporation,
or association intending to commence
or to continue the business of producing
volatile fruit-flavor concentrates shall
commence such business until all bonds
1n respect of such business required by
any provision of law have been approved
by the Assistant Regional Commissioner.

§ 198.93 Aulhority to approve. As-
sistant Regional Commissioners are au-
thorized to approve all bonds required
mn this part and consents of surety
relating thereto.

§198.94 Cause jor disapproval.
Bonds or consents of surcty submitted
by any individual, firm, partnership, cor-
poration, or association, in respect to the
business of & manufacturer of volatile
fruit-flavor concentrates, may be disap-
proved if the individual, firm, partner-
ship, corporation, or association giving
the same, or owning, controlling, or ac-
tively participating in the management
of such business of the individual, firm,
partnership, corporation, or association
gwing the same, shall have been previ-
ously convicted in a court of competent
Jurisdiction of:
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(a) Any fraudulent noncompliance
with any provision of any law of the
United States, if such provision relates
to internal revenue or customs taxation
of distilled spirits, wines, or fermented
malt liquors, or if such an offense shall
have been compromised with the mdi-
vidual, firm, partnership, corporation, or
assoclation upon payment of penalties or
otherwise; or

(b) Any felony under a law of any
State, Territory, or the District of Colum-
bia, or the United States, prohibiting the
manufacture, sale, importation, or trans-
portation of distilled spirifs, wine, fer-
ﬁnented malt lquor, or ofther infoxicating

quor.

8198.95 Appeal to Commissioner.
Where 2 bond or consent of surety 13
disapproved by the Assistant Rezional
Commissioner, the person gmving the
bond may appeal from such disapproval
to the Commissfoner.

8198.86 Disapproval of Commessioner
final. The disapproval by the Commis-
sloner of any bond or consent of surety
with respect to the commencement or
continuance of the business of manufac-
turing volatile fruit-flavor concentrates
shall be final.

§198.97 Additional or strengthening
bonds. In any case where, in the opin~
fon of the Assistant Remonal Commis-
sioner, the penal sum of the bond on file
and in effect is not sufficient, the princi-
pal shall give an additional or strength-
ening bond in a sufficienf penal sum, as
provided in § 198.67, provided the surzty
thereon is the same as on the bond al-
ready on file and in effect; otherwise, o
new bond covering the entire amount re-
quired by the Assistant Remonal Com-~
missioner shall be required. Such ad-
ditfonal or strengthening bonds, besing
filed to increase the bond Hability of the
principal and the surety, shall not bz
construed in any sense to be substifute
bonds, and the Assistant Rezional Com-
missioner shall refuse to approve, or
recommend the approval of any addi-
tlonal or strengtheninz bond where any
notation is made thereon iniended, or
which may be consfrued, as a relesasz
of any former bond, or as limifing the
amount of either bond to less than iis
full penal sum. Additional or strangtih-
ening bonds must show the current
date of execution and the effective date
in the blank spaces provided therefor.
Such bonds must have marked thereon,
by the obligors at the time of execution,
“Additional Bond,” or “Strenstheninz
Bond.”

§198.98 New bond. A new bond may
be required at any time in the discretion
of the Commissioner or Assistant Re-
glonal Commissioner. A new bond shall

_be required immediately in the case of
the death, removal, or insolvency of an
individunl surety, or the insolvency of 2
corporate surety. Esxecutors, admmnis-
trators, asslemees, receivers, trustees, or
other persons acting in a fiduciary eanac-
ity, continuing or liquidating the busi-
ness of the principal, must execute and
file 2 new bond or obfaan the consznt of
the surety or sureties on the exstinz
bond or bonds. When, in the opmnon of
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the Commussioner or the Assistant Re-
gonal Commussioner, the- interests of
the Government demand if, or 1n any
case where the security of the bond
becomes imparwred i whole or mn part for
any reason whatever, the principal will-
be required to give 2 new bond. Where
a bond 1s found to be not acceptable, the
principal shall be requured to file imme«
diately a new and satisfactory bond, or
discontinue busmess forthwith.

§198.99 Superseding bond. Where a
new bond 1s submitted by the principal
to supersede a bond or bends then in
effect, and such superseding bond has
been approved, notice of termmnation of
the superseded bond may be 1ssued as
provided in Subpart M of this part. Su-
perseding bonds must show the current
date of execution and the date they are
to be effective, and each such bond shall
have marked thereon, by obligors. at
the time of execution, “Superseding
Bonds.”

\ Subpart I—Plats and Flow Plans

§ 198.105 Plats and flow plans. Every
person intending to engage m the busi-
ness of concentrating volatile fruit-
flavors pursuant ta- the regulations in
this part must submit to the Assistant
Regional Commissioner with his notice,
Form 27-G, an accurate plat of the con-
centrate plant premises and accurate
flow plans of the distilling apparatus and
equpment, in triplicate, conforming to
the requirements of this subpart.

§ 198.106 Preparation. Every platand
flow plan shall be drawn to scale. Each
plat and flow plan shall bear a distinc-
tive title, and the complete name and
address of the proprietor, enabling ready
iwdentification. Each sheet of the origi-
nal plats and flow plans shall be num-
bered, the first bemng designated number
“1,” and the other sheets numbered 1n
consecutive order. ‘The dimensions of
plats and flow plans shall be 15’/ % 20’/,
outside measurement, with a clear mar-
gin of at least 1’7 on each side of the
drawing, lettermng, and writing. Plats
and flow plans shall be submitted on
sheets of good quality white paper, trac-
g cloth, opaque cloth, or sensitized
linen. Plats and flow plans may be orig-
mnal drawings, or reproductions made by
the “Ditto Process” or by blue or brown
line lithoprint, if such reproductions are
clear and distinct.

§ 198.107 Depiction of premuses, Plats
must show the outer boundaries of the
concentrate plant premises, in feet and
anches, i a color contrasting with those
used for other drawings on the plat, and
they must contain an accurate depiction
of the building or buildings comprising
the premises. The depiction of the
premises should agree with the descrip-
tion 1n the notice, Form 27-G. If two or
more buildings are to be used, they must
be shown in thewr relative position and
the designated name or use of each in-
dicated. Where two or more buildings
are used for the same purpose, the name
of each such building shall mclude an
alphabetical designation, beginning with.
“A” All first floor exterior openings of
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each building on the premuses will be
shown on the plat. If the concenfrate
plant: consists of a room or a floor of a
building, an outline of the building, the
precise location and designation of the
room or floor and the means of mgress:
from and egress to a public. street or
yard shall be shown.

§ 198.108 Rectifying plant within swe
hundred feet. Where a. concentrate
plant 1s to be established on premises at
a disliance of less than six hundred feet
1 g direct line from. a rectifymng plant,
the plat must show the relative loca~
tion of such premses, all pipe lines and
other connections, if any, between them,
and the distance, 1n feet. and mches that
they are from each other mn a direct
line. The outline of the two premmses
must be shown i contrasting colors.
(53 stat. 314; 26 U. S. C. 2819)

§ 198.109 Contiguous premises. The
plat must show the relative location of
any premises on which distilled sprrits,
wines, beer, lager beer, ale, porter, or
other liquors are manufactured or pro-
duced, stored, used, or sold, contiguous
1o the concentrate plant premuses, and
all proe lines and other connections, if
any, between them,-and the distance
they are from each other. The outlines
of such contiguous premises and the con-
centrate plant premises must be shown
in eontrasting colors.

§ 198.110 Elevational flow plans. Ele~
vational flow plans (diagrams) shall be
submitted.covering: (a) Processing ma-
terial system, (b) distilling system, and
(¢) if any the concentrate receiving
and storage tank systems. Such flow
plans shall clearly depict all equipment
in its relative operating seguence, and
elevation by floors, with all cénnecting
pipe lines, valves, flanges, measurmg de-
vices, ete. The elevation by floors on the
flow plans may be -indicated by hor-
zontal lines representing floor levels.
All of the flow plans as a unitmust show
the ficw of the processing material, and
the resulting products, from the process-
g meterial feed tank through the evap-
orators; stills, condensers, sight. boxes,
and other equipment and the deposit
and remaval of the finished concentrate
from the concentrate receiving tanks, if
any. All major equpment, such as
tanks, evaporators, stills, condensers,
ete.,, must be identified on these flow
plans as to number and use. The eleva=
tional flow plans must be sa drawn that
all fixed pipe lines connected with the
distilling system may be readily traced
Trom begimmming.to end, and the direction
of flow through the equipment must be
indicated by arrows. Other types of
drawings that.clearly depict the infor-
mation. requured heremn may be sub-
mitted i compliance with thas section..

§ 198.111 C'ertij;icate of accuracy. The
plat and plans shall bear a cerificate of
accuracy 1n the lower right-hand corner
of each sheet, signed by-the proprietor,.
the draftsman and the Assistant Re-
gional Commissioner, substantially in the
following form:

e

(Name of propriotor)
(Address)
(Date)

(Assistant Reglonal Commissionor)
Accuracy certified by*

Approved:

(Name and capactty—for
the proprietor)

(Draftsman)
........ ammmcmmuna 10 caaae Sheat NO: vova

§198.112 Revised plats and plans.
The sheets of revised plats and plans
shall bear the same number a¢ the sheets
superseded, but will be given a new date.
Any additional plats and plans shall be
given a new number in consecutive order,
or will be otherwise numbered and lot«
tered in such manner as will permit tho
filing of the plats and plans in proper
sequence.

Subpart J—Requirements Governing Changes in
Name, Proprietorship, Control, Location, Prome
1ses and Equipment

§198.120 General requirements,
Where any change in the location, form,
capacity, ownership, agency, superinten-
dency, or 1n the persons interested in the
business of operating & concentrate
plant, is made, written notice must be
given to the Assistant Regional Commig-
sioner within 10 days, and in the form
prescribed in thus subpart.

CHANGE ¥ INDIVIDUAL, F1rM, OR CORPORATE
NAME

§ 198.121 Notice, Form 27-G.. Where
there 1s to be a change in the individual,
firm, or corporate name of the proprie-~
tor, the proprietor must submit, to the
Assistant Regional Commissioner, notico
on Form 27-G, in triplicate, covering the
new name.

§198.122 Sign. Where there is to be
a change in the individual, firm, or cor-
porate name of the proprietor, the pro-
prietor must change the concentrate
plant.sign to conform with the provisions
of Subpart E.of this part.

§ 198123 Records., Where thereisto
be a change in the individual, firm, or
corporate name of the proprietor, the
proprietor must keep records covering
operations under the new name to con-
form with the provisions of Subpart P of

-this part,

CHANGE 1IN PROPRICTORSHIP

§ 198.124 Notice, Form 27-G. If the
outgoing proprietor is to discontinue
permanently the business of concentrat~
mg volatile fruit-flavors, Form 27-G, i
triplicate, stating thereon the purpose to:
be “Discontinuance of Business,” and
giving the date of the discontinuance,
must be filed with the Assistant Regional
Commissioner,

§ 198.125 Registry of stills, ‘Where
there is to be a change in proprietorship
of the concentrate plant, the outg,oing
proprietor must register the stills {Not.
for Use” on Form 26, in triplicate, in
accordance with the provisions of Sub-
part N of this paxt. (
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§198.126 Records. Where there s to
be a change in proprietorship of the
concenirate plant, the outgomng proprie-
tor must make appropriate entry m the
concentrate plant records in accordance
with the provisions of Subpart P of this
part.

§$ 198.127 Non-fiduciwary successor. If
the change in proprietor 1s brought

about by any means, except by the ap--

pomiment of an admumstrator, execu~
tor, recewver, trustee, assignee, or other
fiduciary, the successor must qualify in
the same manner as the proprietor of a
new concentrate plant, except that he
may adopt the plat and plans of Ius
predecessor as provided mm § 198.129,

§198.128 Fiducwary. If the sue-
cessor 1s an admimstrator, executor, re-
cewver, trustee, assignee, or .other fiduci~-
ary, and 1intends to manufacture volatile
fruit-flavor concentrates, he must com-
ply with the provisions of Subpart G of
this part, to the exitent that such provi-
sions are applicable. The fiduciary may
adopt the plat and plans of the prede-
cessor in accordance with § 198.129. The
fiduciary must also furmsh certified
copies, in triplicate, of the order of the
court or other pertinent documents
showing the qualification as such fidu-
ciary.. The effective date of the qualify-
g documents filed by a fiduciary must
be the same as the date of the court
order, or the day specified therem, for
him to assume control.

§ 198.129 Adoption of plat and plans.
The plat and plans of the concentrate
plant may be adopted by a successor
where they clearly describe and depict
the premuses and the building, appa-
ratus, and equipment thereon, to he
taken over by the successor. The adop-
tion by a successor of the plat and plans
of a predecessor shall be 1n the form of a
certificate, in triplicate, in which shall
be set forth the name of the predecessor,
the address and number of the concen-
trate plant, the number of each sheet
comprising each plat and plan covered
by such certificate, and a statement that
the concentrate plant premises, and the
building, apparatus, and equpment
thereon, are correctly described and de-
picted on such plat and plans.

§ 198.130 Sign. The successor, if
other than a fiduciary temporarily oper-
ating the concentrate plant, must
change the concentrate plant sign to
conform to the requirements of Subpart
E of this part.

§198.131 Maferwals and concen-
trates. If processing materials and con-
centrates are recerved by transfer from
the predecessor, the successor must com-~
ply with the requirements of Subpart P
of thas part.

OTHER CHANGES

§198.132 Changewn partnership. The
withdrawal of one or more members of
a partnership or the taking in of a new
partner, whether active or silent, shall
consfitute a change 1n proprietorship.
Likewise, the bankruptcy or adjudicated
isolvency of one or more of the copart-
ners results in a dissolution of the part-
nership and, consequently, 2 change 1in
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proprietorship. Where such a change
m proprietorship occurs, the successor
must qualify in the same manner as a
new proprietor, except that the succes-
sor may adopt the plats and plans of the
predecessor, as provided in § 198,120,

§ 198.133 Changesn stockholders, of-
ficers, and directors of corporations. The
sale or transfer of the capital stock of
a corporation operating a concentrate
plant does not constitute a change in the
proprietorship of such plant. However,
where the sale or transfer of capital
stock results in a change in the control
or management of the business, or where
there 1s a change in the ofiicers or direc-
tors, the proprietor, within 10 days, must
give notice thereof, in triplicate, to the
Assistant Regional Commissioner. Mere
change in stockholders of corporations
not constituting a change in control need
not be so reported.

§198.134 Rewmcorporation. Yhere a
corporation operating a concentrate
plant is reorganized and a new charter
or certificate of incorporation is secured,
the new corporation must qualify in the
same manner as a new proprietor of the
concentrate plant, except that the new
corporation may adopt the plat and plans
of the predecessor, as provided in
§ 198.129.

§198.135 Change in the localion of
the concentrate plant. The proprietor
must comply with the applicable pro-
visions of Subparts C through I of this
part, where there is a change in location.

§ 198.136 Change in premises. Where
the concentrate plant premises are to be
extended or curtailed, and prior to the
use of the extended or curtailed premises,
the proprietor must file with the Assist-
ant Regional Commissioner an amended
notice, Form 27-G, and an amended plat
of the premdses as extended or curtailed.
If the plans are affected by the extension
or curtailment they also must be
amended.

§198.137 Changes in equipment.
‘Where changes are to be made in the
apparatus and equipment of the distill-
ing department, which changes would
affect the accuracy of the notice, plat,
or plans, the proprietor shall first secure
approval thereof by the Assistant Re-
gional Commissioner pursuant to appli-
cation, in triplicate, setting forth spe-
cifically the proposed changes: Provided,
That emergency repairs may be made
without prior approval of the Assistant
Regional Commissioner. Where such
emergency repairs are made, the pro-
prietor shall file immediately a report
thereof, in triplicate, with the Assistant
Regional Commissioner. Upon comple-
tion of changes in equipment, where
such changes affect the accuracy of the
notice, plats, or plans, the proprictor
nrust file an amended notice and
amended plans, except that, in the case
of minor changes such as general re-
pairs, changes in pipe lines, or the addi-
tion or removal of a tank, an amended
notice and amended plans need not be
filed immediately* Provided, That the
Commissioner or Assistant Reglonal
‘Commissioner mmay, at any time, in his
discretion require the filing of an amend-
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ed notice and amended plans coverinz
such minor changes. Where an amend-
ed notice and amended plans are not
filed immediately upon completion of
minor changes in equipment, the pro-
prietor must include such changes in
the next amended notice and plaps filed
by him.

Subport K—Action by Assistant Regional
Commussioner

OnIcINAL ESTABLISHMENTS

§ 198.145 Special application. Where
a special application for permussion to
operate o concentrate plant within six
hundred feet of a rectifymnz plant 1s
submitted, and such special application
conforms fo the requirements of this
part, the Assistant Regional Commis-
sloner will cause an inspection to be
made to determine whether the proposed
operation of the concentrate plant with-
in six hundred feet of the rectifymg
plant may be permitted without jeopardy
to the revenue. The inspector will as-
certain whether the application ac-
curately describzes the relative location
of the two premises and all pipe lines
and other connections, if any, batwreen
such premises. The inspector will also
observe the surroundings, includinz ail
streets, roads, and driveways connectinz
the two premises, and any condition
which might endanger the revenue, and
will describe the same in his report. If
the Assistant Regional Commuissioner
finds, upon consideration of the mnspee-
tion report, that the concentrate plant
may be operated at the desiznated loca-
tion without danser to the revenue, he
will note his approval on all copies of
the special application. He will then re-
turn one copy of the approved applica-
tion to the applicant, retain the orizinal
{or his files, and forward the remaimng
copy, together with a copy of the inspec-
tion report, to the Commissioner. Ap-
proval of the special application partamns
to the Iocation of the concentrate planf
only, and do2s not authorize the opera-
tifon thereof. 'The concenfrate plant
may not be operated until. the other
qualifying documents required by law
and this part have been approved by the
Assistant Regional Commissioner. If
the special application is disapproved,
the Assistant Regional Commissioner
will note his disapproval thereon and will
return all coples of such application to
the applicant, with advice as fo the rea-
sons for disapproval. (53 Stat. 314, 26
U. S. C.2819)

§198.146 Ezxamunation of qualiftimg
documents. Uponreceipt of notice, plat,
plans, bond, and other decuments re-
quired by this part, of persons mntendinz
to engage in the business of producing
volatile fruit-flavor concentrates, the
Assistant Regional Commissioner shall
examine the same to determine whether
they have been properly executfed, and
whether they reflect compliance with the
requirements of the law and regulations.
YWhere any required decument has not
been filed, or where errors or discrep-
ancies are found in those filed, or where
the documents filed do not reflect com-
plance with this part, action thereon
will be held in abeyance until the omis-
slon or material errors or discrepancies,
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have heen rectified, and there has been
full compliance with all requrements,

§198.147 Inspectiom oOf premases.
Where the required documents have
been filed 1 proper form, the Assistant
Regional Commussioner shall assign an
mspector to.examine the premises, build-
mgs, apparatus, and equupment, and de-
termine whether they conform with the
description thereon in the notice, plat
and plans, and whether the apparatus
and equipment, and measures of pro-
tection to the revenue afforded meet the
requirements of the law and regulations.
The inspector shall observe particularly
the manner 11 which the rooms or build-
mgs on the premases are separated from
other premises, or other rooms or build-
mngs, the means of communication, of
mgress and egress,-and the construction
of the distilling apparatus and: equip-
ment. Where the inspection discloses
minor irregularities in the qualifying
documents, or in. construction, the m-
speetor shall, at the time of the discov-
ery direct the attentiormr of the propnetor
to such iwrregularities 1n order that the
proprietor may correct the discrepancies
before completion of the inspection.
Upon completion of the mspection, a.re-
port thereof shall be submitted to the
Assistant Regional Commissioner,

§ 198.148 Inaccurate documents
‘Where the Assistant Regional Commis-
sioner’s examunation, or the inspector’s
report, discloses diserepancy i the
qualifying documents, the inaccurate or
icomplete documents shall be returned
to the proprietor for correction. A rec-
ord of any honds so returned shall be
maintaned.

§198.149 Defective construction.
Where it 1s found that the construetion
of the distilling apparatus or equipment
does not conform to the requurements of
the law and regulations, the Assistant
Regional Commissioner shall inform the
proprietor concerming the defects, and
further action must be held m abeyance
pending correction thereof.

§ 198,150 Bonds and consents of
surety. Allbonds and consents of surefy
required to be filed by manufacturers of
concentrates shall be approved or disap-
proved by the Assistant Regional Com-
missioner.

§ 198,151 Inquiury by Assistant Re-
gwonal Commiissioner Before approv-
ing any bond or consent of surety given
by any individual, firm, partnership, cor-
poration,.or association, in respect to the
business of a concentrate manufacturer,
the Assistant Reglonal Commissioner
shall make such mquiry or mvestigation
as may be deemed necessary to ascertain
whether such mndividual, firm, partner-
ship, corporation, or-association, or any
person owning, controlling, or actively
participating in the management of the
business has been conwvicted of, or has
compromised, an offense of the nature
specified 1n § 198.94.

§ 198.152 Approval of bond. If the
Assistant Regional Commussioner finds
that the person seeking to qualify as a
proprietor has complied i all respects
with the requirements of law and this
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part, he shall note lus appraval on all
copies of the bond, and his approval on
all corues. of the notice, plat, and plans.

§198.153 Disapprovel. of qualifying
documents. 1f the Assistant Regional
Commussioner. finds that: the applicant
.has not complied 1 all respects with the
requirements of the law and regulations,
or that the mndividual; firm, partnership,
corporation, or association mtending to
commence busuess as a manufacturer of
concentrates, or any person owning, con-
trolling, or actively participating in the
management of such business, has been
convicted of, or has compromsed, an
offense of the naturespecified in § 198.94,
or, if he finds that the situation-of the
premses 1s 1x other respects such as
would enable the proprietor to defraud
the United States, he shall disapprove
the bond, notice, plat, plans, and other
documents.

§ 198.154¢ Appeal o Commussioner
Where a bond or consent of surety 1s dis-
approved by the Assistant Regional
Commissioner, and an appeal 1s taken to
the Commussioner, the Assistant Re-
gional Comnussioner shall furmsh the
Commussioner with full information re-
specting the disapproval, stating the
nature of the offense, the names of the
offenders, the date of conwiction, or the
date of acceptance of an offer in com-
promise, and all other reasons for his
action. 'The Commissioner will grant
a hearmeg in the maftter if the parties so
request at the time appeal 1s taken from
the action of the Assistant Regional
Commissioner.

- §198.155 Disposition of qualifiing
documents. Where the bond or consent
of surety 1s approved by the- Assistant
Regional Commissioner, he shall assign

—a regisiry number to the concentrate
plant, 12 accordance with the provisions-
of §198.156, and shall forward the orig-
mal copy of the bond, and the original
copies of the notice, plat, plans, and
other qualifying documents, together
with a copy of all inspection reports, to
the Commuissioner, return one copy of the
bond, notice, plat, plans, and other quali-
fying dceuments to the proprietor, retain
one copy of each such qualifying docu-
ment for the file of the proprietor, and
authorize the proprietor to commence
operations. If the bond or consent of
surety 1s -disapproved by the Assistant
Regional Commussioner all copies thereof
shall be returned to the principal, and
the surety or sureties shall be notified of
such action. The Assistant Regional
Commussioner shall promptly advise the
Commuissioner fully regarding the dis-
approval of any bond. If the bond or
consent of surety has been disapproved,
the Assistant Regional Commissioner
shall return all copies of other qualifymg
documents to the propnetor with advice
as to the reasons for disapproval..

§ 198.156 Regqustry mnumbers. Con=-
centrate plants will be numbered serzally
in the order of their establishment. A
separate series shall be used for each
State. Registry numbers assigned to dis-
continued concentrate plants will not be
reassigned to other concentrate plants.
The same registry number shall be con-

tinued whenever fhere is & change of
proprietorship.

CHANGES SUBSEQUENT TO ESTABLISHMENT,

§ 198.1587 Pracedure applicable. The
provisions of this subpart, respecting the
action required of Assistant Regional
Commissioners in connection with tho
establishment of concentrate plants shall
be followed, to the extent applicable,
where there is a change in the individual,
firm, or corporate name of the proprietor,
or where there is & ¢hange in the proprie«
torship, location of premises, distilling
apparatus and equipment, of the con-
centrate plant, or where operations sre
permanently discontinued.

CONSENTS OF SURETY, AND ADDITIONAL AND
SUPERSEDING BoNps

§ 198.158 Procedure applicable. 'The
procedure prescribed herein for the ap«
prqval and disapproval of xotices and
bonds submitted in connection with the
establishment of concentrate plants will,
to the extent applicable, govern the ap-
proval and disappraval of consents of
sure({;y, and additional and superseding
honds.

Subpart L—Action by Commisstoner
ORIGINAL ESTABLISHMENT

§ 198.165 Review of documents. Tho
Commussioner will review the qualifying
documents, and determine that they are
properly executed, and in conformity
with the requirements of law and regtla-
tions concerning construction and ese
tablishment. Where the documents are
found to be 1n conformity with the akove
requirements, they will be accepted for
filing by the Commissioner, If such doce
uments are not in conformity with the
above requirements, the Commissioner
will return them to the Assistant
Regional Commissioner with the neces-
sary instructions for correction.

CHANGES SUBSEQUENT TO ORIGINAL
ESTABLISHMENT

§ 198.166 Procedure applicable. 'The
provisions of § 198165 concerning the
action of the Commussioner in connec-
tion with the establishment of concene
trate plants shall be followed to the
extent applicable, where there Is n
change in individual, firm, or corporate
name, or where thére Is a change in
the proprietorship, location, premises, or
distilling apparatus and equipment, of
the concentrate plant.

Subpart M—Termination of Bonds

§198.170 Ternunation of bond. The
manufacturer’s bond, Form 1694, may be
termunated as to future liability (2) pur-
suant ta application by the surety as pro-
vided m § 198.171 or (b) puwrsuani to
approval of & superseding bond or dis-
continuance of business by the principal.
Application for termination of a msanu-
facturer’s bond upon approval of & su-
perseding bond or discontinuance of the
busmess, must be filed in duplicate with
the Assistant Regional Commissioners

§198.171 Application of surety for
relief from bond. A surety on any bond
requrred by this part may at any time, in
writing, notify the principal and the
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Assistant Regional Commussioner in
whose office the bond 1is on file that he
desires, after a date named, which shall
be at Jeast 60 days after the date of such
notification, to be relieved of liability
under sa:d bond. The notice shall be
executed 1n triplicate by the surety, who
shall deliver one copy to the principal
and two copies to the Assistant Regional
Commussioner, who shall retain one copy
and transmit one copy to the Commms-
sioner. 'This notice may not be given by
an agent of the surety unless it 1s accom-
panied by 2 power of attorney, duly exe-
cuted by the surety, authorizing am to
give such notice, or by a verified state-
ment that such power of attorney i1s on
file with the department. The surety
must also file with the Assistant Re-
gional Commussioner an acknowledge-
ment or other proof of service of such
notice on the principal.

§198.172 Extent of release of surety
from ligbility. If such notice is not
thereafter 1 writing withdrawn, the
rights of the principal as supported by
said bond shall be terminated on the
date named in the mnotice, and the
surety shall be relieved from lability
for concentrates, and fruit ymce or mash,
which are produced or received wholly
subsequeit to the date named in the
notice. If the concentrate manufac-
turer. files a valid superseding bond on
Form 1694 prior to the date named in
the surety’s notice, the surety shall also
be relieved from liability for concen-
trates and juice or mash on hand at
the concentrate plant on said date. If
the principal fails to file such supersed-

g bond, the surety, notwithstanding
his release from liability as specified
above, shall continue to reman liable
under the bond for all concentrates and
juice or mash on hand at the con-
centrate plant on said date, until such
concentrate and juice or mash have been
lawfully disposed of or a new bond has
been filed by the principal covering the
same. Diability under the bond, Form
1694, for concentrate, and fruit yuice or
mash, produced, received, or removed
thereunder prior to the date named in
the surety’s notice shall continue until
such concentrates, and fruit juice or
mash, are properly accounted for ac-
cording to law and regulations, regard-
less of whether the principal files &
superseding bond.

§198.173 Notice of release of surety
from lability. I the principal files a
valid superseding bond prior to the date
named 1n the surety’s notice, the Assist-
.ant _Regional Commissioner shall issue
*Notice of Release” on Form 1491, in
accordance with §198.175. Where the
principal fails to file such superseding
bond, the Assistant Regional Commis-
sioner shall, by letter, notify the surety
-of such fact and of his continued
lizbility under the bond for concentrates
and juice or mash on hand at the con-
centrate plant on said date., The Assist~
ant Regional Commissioner shall also ab
such time notify the concentrate manu-
facturer that no further operations may
be conducted at the concentrate plant
~until a valid bond 1s filed and approved.
The Assistant Regional Commissioner
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will forward a copy of each such letter
to the Commissioner,

§198.174 Action on application for
termnation of bond. When an applica-
tion for the termination of o manufac-
turer's bond as to future lability is filed
with the Assistant Reglonal Commis-
sioner in a case where a superseding
bond has been approved, or the principal
has discontinued business, as provided
in § 198.170, the Assistant Reglonal Com-
massioner shall retain one copy of such
application and forward one copy to the
Commissioner, with his recommenda-
tion. The Assistant Regional Commis-
sioner shall, before forwarding the ap-
plication to the Commissioner, make o
complete examination of records to de-
termine whether there is gny lability
then due and payable outstanding
against the bond. He shall also ascer-
tain from the District Director of In-
ternal Revenue whether there are any
outstanding unpaid assessments against
the principal. If it is found that viola-
tions of law or regulations occurred dur-
ing the period covered by the bond and
that penalties incurred or fines imposed
have not been paid, or that outstanding
assessments, or demands for payment of
taxes, chargeable against the bond have
not been paid or otherwise settled, no
further action will be taken until all such
liabilities have been settled.

§198.175 Notices, Forms 1490 and
1491, Upon approval of the applica-
tion for termination of & manufac-
turer's bond, the Assistant Regional
Commissioner will execute Form 1490,
where a superseding bond has been ap-
proved, or Form 1491, where the princi-
pal has discontinued business, in quad-
ruplicate (in quintuplicate if there are
two sureties) and will forward the orig-
jnal to the Commissioner, one copy to
each obligor on the bond, and retain one
co%asi on file with the bond to which it
relates.

§198.176 Release of collateral. The
release of collateral pledged and de-
posited to support bonds required by the
regulations in this part shall be In ac-
cordance with the provisions of Depart~-
ment Circular No. 154, revised (31 CFR
Part 225) subject to the conditions gov-
erning the issuance of notices on Forms
1490 and 1491 of the termination of such
bonds. When the Assistant Regional
Commissioner determines that there is
no outstanding liability against the
bond, he will fix the date or dates on
which a part or all of the security may
be released. In fixing such date, which
ordinarily will be not less than six
months from the date of such determi-
nation, the Assistant Regional Commis-
sioner shall satisfy himself that the
interests of the Government will not be
jeopardized. At any time prior to the
release of such security the Assistant
Regional Commissioner may, in his dis-
cretion and for proper cause, further
extend the date of release of such se-
curity for such additional length of time
as in his judgment may be appropriate.

Subpart N—Suspension or Discontinuonice of
Business
§198.180 Form of nolice. Any pro-
prietor of a concentrate plant desiring to
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suspend operations in connection with
the production, use, and removal of con-
centrates for an indefinite period, or for
a . definite period exceeding 15 days, shall
give notice to such effect, on Form 27-G,
in triplicate, to the Assistant Rezronal
Commissioner, stating when he will sus-
pend operations. The giving of such
notice will not be required where opera-
tions are temporarly.suspended. The
proprietor shall fix in the notice, the
time and date when operations shall be
suspended.

$198.181 Remstry of stills. The tem-
porary suspension of operations at a con-
centrate plant dees not necessitate re-
rezistration of stills. The operations of
a concentrate plant by alternating pro-
prietors, where no permanent change
ownership occurs does not requure regis-
try of the stills by the propnetors.
Yhere there is a change in location or
use, or a bona fide change in ownership
of a still, the still must be registered fo
reflect the change. The Assistant Re-
gional Commissioner shall, upon approv-
ing the registration of a still on Form 26,
retain one copy, forward one copy to the
Commissioner and return the remaimng
copy to the proprietor. The proprietor
shall retain his copy at the concentrate
plant premises, available for mspection
by Government officers.

Subpart O—Plant Operations

$198.190 Compliance with require-
ments of law and regulations. Under no
circumstances shall any person produce
concentrates until compliance with all
the requirements of law and this part,
and the required notice, Form 27-G, and
supporting documents have been ap-
proved in accordance with provisions of
this part.

§108.191 Inspection of premuses and
records. All persons manufacturing
concentrates pursuant to the provisions
of this part shall permit any internal
revenue officer to inspect the premuses,
equipment, stocks, and records, at any
reasonable hour, as well by mght as by
day, as required by law. (53 Stat. 317;
26 U. S. C. 2821, 2828)

COMMENCEMENT OF OPERATIONS

$108.192 Processing materal. The
proprietor of a concentrate plant may
produce processing material on his
premises to be used in the manufacture
of concentrates or such processing ma-
terlal may be produced elsewhere and
transported to the concentrate plant.
Processing material must be measured
when produced or, if produced elsewhere,
when recelved on the premises. The
production or receipt of such matenals-
shall be recorded in a record to ke mamn-
tained by the proprietor, as provided 1n
§ 198,201, This record shall also show
the name and address of the person from.
whom received. If processmng ma
§s stored on the premises, and it 1s
desired to remove the same for any pur-
pose whatsoever, the proprietor shall en=
ter on his record the kind and quantity
50 removed, the name and address of the
person to whom disposed of, and the
reason therefor.

§ 198.193. Use of processing material.
The proprietor may use processing ma-
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terial produced, and received as set forth
in §198.192, if it conftains no more al-
cohol than 1s reasonably unavoidable,
To this end, fermented processing
material must not be used in the manu-
facture of a concentrate. The proprie-
tor must use processing material as soon
as produced, or as soon thereafter asitis
practicable,

§ 198.194 Quaﬁtity of processing ma-=
terial to be determined. The proprietor
shall determine the number of gallons
of processing material fed to the evapo-
rator and shall enter the same on his
record, as provided 1n § 198.201,

§ 198.195 Quantity and alcohol con-
tent of concentrate produced to be deter-
mined. As to each lot of processing
material processed, the total quantity of
concentrate produced therefrom and the
alcohol content of such concentrate shall
be determned and recorded. The al-
cohol content shall be determined by the
use of a standard hydrometer and in
accordance with the provisions of the
Gauging Manual (26 CFR Part 186)

§ 198.196 Removal of concenirate,”

Concentrate which is fit for use as a
beverage may not be removed from the
place of manufacture. Such 'concen-
trate, may however, be used on the
premises 1n the completion of the manu-
facture of any product authorized to be
made by the provisions of § 198.29, if
such products contain less than one-half
of one percent alcohol by volume.
‘Where the alcoholic content of any con-
centrate exceeds six percent but not
more than fifteen percent of alcohol by
volume, and it is desired to remove such
concentrate from the premises, there
shall be added to each gallon thereof not
less than:

(a) 8% pounds of sucrose; or

(b) 2% ounces of any one of the
following:

(1) Malic acid;

(2) Citric acid;

(3) Tartaric acid.

Concentrate contaiming not more than
s1x percent alcohol by volume may be
removed from the premises without being
modified by the addition of any sub-
stance; unless the Commissioner finds
that the concentrate is fit for use as a
beverage and requires the addition
thereto of the materials specified 1n
paragraphs (a) or (b) of this section.

§ 198.197 Label. Each contamer of
concentrate shall have affixed thereto, at
the time of filling, a label showing: (a)
The name of the proprietor; (b) the reg-
istry number of the plant and the State
i which located; and (¢) the address
of the plant, as shown on the notice,
Form 27-G.

Subpart P—Proprietor's Records and Reports

§ 198.200 General. 'The-proprietor of
every concentrate plant shall keep com-
mercial records and render reports on
Form 1695 as heremafter provaded.

§ 198.201 Commercial records. 'The
proprietor shall keep commercial records
showing daily, the production, receipt,
and use of processing materal, the use
of flashed juice or mash, the production
of concentrate and the percent, by vole
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ume, of alcohol contained therein, the
removal or use of concentrates, and the
removal of articles manufactured from
Juice or mash, and flashed juice or mash.
The names and addresses of the persons
from whom processing materials are re-
ceived and the names and addresses of
the persons to whom concentrates are
disposed of shall be shown on these rec-
ords. The commercial records shall also
show the receipt and use of substances
that are used to render concentrates un-
fit for use as a beverage in accordance
with the provisions of § 198.196.

§ 198.202 Retention of commercial
records. Commercial records shall be
maintamed on the premses available
for inspection by Government officers at
all reasonable hours as provided in
§198.191. Such commercial records
shall be retained as permanent records
for a peniod of not less than four years.

§ 198.203 Report, Form 1695. En-
tries on Form 1695 shdll be made as -
dicated by the headings of the various
columns, and lines, and i1n accordance
with the mnstructions on the form and
as set forth in this part. The entries
must be made by the:propriefor, or by
his agent from personal knowledge or
from data furmshed by the profrietor.
At the close of the month, but 1n no case.
later than the tenth day of the suc-
ceeding month, the proprietor shall pre-
pare and forward two copies of the Form
1695 to the Assistant Regional Commis-
sioner. -

§ 198.204 Ezxecution. The monthly
report, Form 1695, shall be signed by the
proprietor or his authorized agent and
shall be verified by a written declara-
tion that it 1s made under the penalties
of perjury. Where the report 1s signed
by an agent, proper power of attorney
authonzing the agent to execute the
report for the proprietor must be filed
an triplicate, with the Assistant Regional
Commissioner. (63 Stat. 667; 26 U. S. C,
3809)

§ 198.205 Permanent record. One
copy of the Form 1695 shall be retained
by the proprietor as a permanent rec-
ord, 1n bound-form, and shall be kept on
the premses available for inspection by
]?ovemment officers at all reasonable

vaours.

§ 198.206 Requirements where change
wn proprietorship occurs. When a suc-
cession or change in the proprietorship
of the concentrate plant occurs, the
outgoing proprietor shall enter on his
record, Form 1695, an account of all proc-
essing material and concentrates trans-
ferred to his successor, who shall in turn
enter such items on his report, Form
1695, as received from his predecessor,
The outgoing proprietor shall make ap-
propriate notation on all forms and rec-
ords requred to be kept by him, showing
the change in the proprietor -and the
.date thereof,

§ 198.207 Audit of reports, Form 1695,
by Assistant Regional Commassioner
The Assistant Regional Commmssioner
shall, after audit and not later than the
Iast day of the month succeeding that
for which the reporfs are rendered, for-

ward one copy of Form 1695 to the Come
missioner and retain the remaining copy.

Effective date, The provisions of this
part shall be effective December 1, 1953,

[sEaL] T. COLEMAN ANDREWS,
Commussioner of Internal Revenue,

Approved:

M. B. FOLSOM,
Acting Secrelary of the Treasury.

[F. R. Doc. 53-10422; Flled, Doc, 11, 1063;
8:66 a. m.]

TITLE 7—AGRICULTURE

Chapter IX—Production and Mar-
keting Admunistration (Markeling
Agreements and Orders), Depart-
ment of Agrniculture

[Navel Orange Reg. 8]

PART 914—NAvEL ORANGES GROWN 1IN
ARIZONA AND DESIGNATED PART OF CALI=~
FORNIA

LIMITATION OF HANDLING

§914.308 Navel Orange Regulation
8—(a) Findings. (1) Pursuant to the
marketing agreement and Order No, 14
(18 F R. 5638) regulating the handling
of navel oranges grown in Arizona and
designated part of California, effective
September 22, 1953, under the applicablo
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
TU. 8. C. 601 et seq.), and upon the basis
of the recommendation and information
submitted by the Navel Orange Admin-
istrative Committee, established undexr
the said marketing agreement and order,
and upon other available information, 1t
is hereby found that the limitation of
handling of such navel oranges, as hore«
mafter provided, will tend to effectunto
the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notico,
engage in public rule-making procedure,
and postpone the effective date of this
section -until 30 days after publication
thereof in the FepERAL REGISTER (60 Stab,
237¢ 5 U. S. C. 1001 et sed.) because the
time intervening between the date whon
information upon which this section is
based became available and the time
when this section must become.effective
in order to effectuate the declared pol-
iey of the act is insufficient, and a rea-
sonable time is permitted, under tho
cirecumstances, for preparation for such
effective time; and good cause exists
for making the provisions of this sec-
tion effective as hereinafter set forth.
The Navel Orange Administrative Com-
mittee held an open meeting on De«
cember 3, 1953, after giving due notice
thereof, to consider supply and market
conditions for navel oranges and the
need for regulation; interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in«
formation for regulation during the pe-
mod specified iIn this sectlon way
promptly submitted to the Departmont
after such meeting was held; the pro-
visions of this section, including its offec~
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tive time, are identical with the afore-
said recommendation of the committee,
and information concerning such provi-
sions and effective time has been dis-
seminated among handlers of such navel
oranges; it 1s necessary, 1n order toeffec-
tuate the declared policy of the act, to
make this. section effective during the
period specified in this section; and com-

. pliance with this section will not requre
any special preparation on the part of
persons subject therefo which cannot be
completed on or before the effective
date -of this section.

() Order (1) Dunng the period
beginning at 12:01 2. m,, P. s. ., Decem-~
‘ber 13, 1953, and ending at 12:01 a. m.,
P. s. t., August 1, 1954, no handler shall
handle any Navel oranges, grown in Dis-
{rict 2, which are of a size smaller than
2.31 mches m diameter, which. shall be
the largest measurement at a right angle

~.to a straight line runming from the stem
to the blossom end of the fruit, except
that a tolerance of 5 percent, by count,
of oranges smaller than such mmmum
s1ze, but not less than 2.20 inches in
diameter, shall be permitted: Provided,
That in determiming the percentage of
oranges-'which "are smaller than 2.31
inches 1n diameter, such percentage shall
be based only on those oranges which are
of a. size 243 inches i diametfer and
smaller, but oranges in any contamer
must average not less than a diameter of
2.375 inches. ‘The aforesaid tolerance is
on a container basis but individual pack-
ages 1n any lot may contain not more
ihan double the tolerance. specified:
Provided, That the average for the entire
Jot 1s within the tolerance specified:
Provided further 'That at least one or-
ange which does not meet the require-
ments shall’ be permitted mm any one
package. --

(2) As used in this section, “handler,”
“handle,” and “District 2,” shall have the
same meamng as when used m said
marketing agreement and order.

«(Sec. 5, 49 Stat, 753, as amended; 7 U. S. C.
zand Sup. 608c)

Done at Washington, D. C.,, this 9th
day of December 1953.

.. - Direclor Fruit.

N

S. R. Smrrw,

and Vegetable

-- Branch, Production and Mar~

s keting Admnstration.

1P R.Doc. -53-10370; ‘Filed, Dec. 11, 1953;
'8:49 a. m.]-

[Navel Orange Reg. 9]

ParT 914 NAVEL ORANGES GROWN IN ARI-
ZONA AND DESIGNATED PART OF CALI-
_FORNIA

- LIMITATION OF HANDLING o~

. §914309 . Navel Orange Regulation
9—(a) Findings. (1) Pursuant fo the
marketing agreement and Order No. 14
(I8 F. R.'5638) regulating the handling
of navel oranges grown in Arizons and
designated part of Califorma, effective
September 22, 1953, under the applicakle
prowisions of the Agriculiural Marketing
Agreement Act of 1937, as amended {7
. S. C. 601 et seq.) and upon the basis
of the recommendation and information
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submitted by the Navel Orange Admin-
istrative Committee, established under
the sald marketing agreement and order,
and upon other avalflable information, it
Is hereby found that the limitation of
handling of such navel oranges, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It 1is hereby further found that it
Is impracticable and contrary to the pub-
lic interest-to give preliminary notice,
engage 1n public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FeperaL REGISTER (60 Stat.
237; 5 U. S. C. 1001 et seq.) because the
time intervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonable
time is permitted, under the cjrcum-
stances, for preparation for such effec-
tive time; and good chuse exists for
making the provisions of this section ef-
fective as hereinafter set forth. The
Navel Orange Administrative Committee
held an open meeting on December 10,
1953, after giving due notice thereof, to
consider supply and market conditions
for navel oranges and the need for reg-
ulation; interested persons were afforded
an opportunity to submit information
and views at this meeting; the recom-
mendation and supporting information
for regulation during the period spect-
fied herein was promptly submitted to
the Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among han-
dlers of such navel oranges; it is neces-
sary, in order to effectuate the declared
policy of the act, to make this section
effective-during the period herein speci-
fied; and compliance with this section
will not require any special preparation
on the part of persons subject thereto
which cannot be completed on or before
the effective date hereof.

(b) Order. (1) The quantity of navel
oranges grown in Arizona and designated
part of California which may bz handled
during the period beginning at 12:01
a..m,, P. s, t.,, December 13, 1953, and
ending at 12:01 a. m., ®. s. t., December
20, 1953, is hereby fixed as follows:

(1) District 1. 400 carloads;

(il) District 2: 57.25 carloads;

(iii) District 3: 145 carloads;

@iv). District 4. Unlimited movement.

(2) The prorate base of each handler
who has made application therefor, as
provided 1n the said marketing agree-
ment and order, is hereby fixed in ac-
cordance with the prorate base schedule
which is attached hereto and made o
part hereof by this reference.

(3) Asused in this section “handled,”
“handler,” “carloads,” “prorate base,”
*District 1,” *District 2, *District 3,”
and “District 4" shall have the same
meaning as when used in said marketing
agreement and order,

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608¢c)
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Done at Washington, D. C., this 11th
day of December 1953.

[seaLl S. R. SMITH,
Director Fruit and Vegetable
Branch, Production and Mar-
keting Adminmstration.

PzoratE Basr SCHEDULE

{12:01 a. m., P. & t., Dec. 13 to 12:01 a. m.,
P. 5. t., Dec. 20, 1953]

AVEL OZANGES
PROZATZ DISIRICT XNO. 1

Prorate base
Handler (percent)
Total 100. 6060
AP G LiIndody e 1.8936
A. P G. Portervelleme e 2.83375

Ivanhoe Cooperative Ascoclation . 7903
Andercon Packing COocommeceee . 1.4449
Euclid Avenue Orange Accoclation. 1.1120
Xindcay Mutual Groves_ ...  1.4€85
XMartin Ranch 1.457¢
Orange Cove Orange GrOWerSee--- 2.7039
Woodlake Packing Houseoea—oeoa_.  1.8332
Doflemyer & Son, W. TodGacaea o 5170
Earlibest Orange Acsoclatlon..-... 1.7857
Elderwood Cltrus Aczoclation ... 7329
Exeter Cltrus Accoclation.a o 3.4380
Exaoter Orange Growers Ascoclation.  1.2354
Exeter Orchards Accoclationee .. 1.4274
Hlllside Packing Accoclationoo . 1.4031
Ivanhoe 2Mutual Orange Ascecla-

tion 1.1452
Klink Citrus Accoclation . 4.1350
Lemon Cove Cltrus Accoclation. .. .8EC9
Lindsay Citrus Growers Ascocla-

tion. 2.3803
Lindcay Cooperative Accoclation._. 1.4270
Lindsay Frult Accoclation oo 2.3742
Lindsay Orange Growers Acsocia-

tion_ .8178
Naranjo Packing House COmmmnonae 1.2971
Orange Cove Cltrus Ascoclation. . 3.5800
Orange Packing COaaeo ———— 1.0817
Orosl Foothill Cltrus Ascoclation._. 1.4361
Paloma Cltrus Frult Accoclation.. .8037
Rocky Bilf Citrus Ascociation__._.  1.6263
Sanger Cltrus Aczoclation e 3.0347
Sequola Citrus Accoclationo e . 823593
Stark Packing Co 2.7367
Visalla Cltrus Accoclation .- 2.€820
Waddell & Son 2.4484
Balrd Neece COPevommmccccccneu—w 1.£939
Beattlae Ascoclation, D, Ao 43382
Grand View Helghts Citrus Asso-

ciation 3.2236
2fagnolla Citrus Accociation ..o 2.5681
Porterville Citrus Accoclation, The.  1.7047
Randolph Marketing COccecomae  1.8714
Richgrove-Jasmine Citrus Aszocia-

tion 1.2239
Strathmore Cooperative Cifrus As-

coclation 1.0542
Strathmore District Orange Assocl-

atlon 17332
Strathmore Packing Houce COmuea-  2.2232
Sunflower Cltrugs GrowerSeemeee——. 2.8453
Sunland Packing House Co-.. 2.8314
Terra Bella Citrus Ascoclation..... 1.3361
Tule River Cltrus Ascoclation.. . .8732
Baker Ranch Packing House.. +45T1
Batkins, Jr., Fred A.o—_. U, .0533
California Citrus Groves, Inc., Lid. 2.7€30
Darby, Fred J. . 0245
Dubendorf, John 1335
Evans Bros. Packing COv e .2291
Far West Produce Distributors. .. . 0633
Foothill Packing COmm oo 3278
Friecen, Lawvirence. .0032
Haos & Ferry. .1592
Harding & Legsett. 1.8037
Independent Growers, InCeamme.— .3323
Lo Bue Bros 70635
2faa5, W. A .1215
2arks, W. & AL 4337
2fc Nees, Bubert B .00e0
2Sorin, Carl 7. .0213
Nickel, Edward .0335
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PRORATE Base ScHEDULE—Continued

NAVEL ORANGES—continued

PRORATE DISTRICT NO, 1—continued

Prorate base
Handler (percent)
Orange Belt Fruit Distributors Inc. 0.5271
Paramount Cltrus Association, Inc. 1.9588
Retmers, Don H. .5001°
Riverside Frult COmeeunmacveaacana .1168
Sequoia Cider Mill .0175
Stephens & Cain ~ 4684
Tashjian, John L1171
Zaninovich, Bros., INCeeeccomaeaa 1. 5765
PRORATE DISTRICT NO. 2
Total 100. 0000
A. F. G. Corona . 5837
A. F. G. Fullerton . 0208
A. F. G. Orange 0179
A. P, G. Riverside 1.3490
A, F, G. Santa Paula.eecmeceean 0475
Eadington Frult COmmmcccaaca-. 7352
Signal Fruit 1.2272
Angheim Cooperative 0321
Bryn Mawr Mutual.eoaecoomaaao 4920
Chula Vista Mutualeeee e . 1073
Danfels, Inc.,, War. e ocmaccacaco . 3365
Euclid Avenue Orange Association. 3.0931
Foothill Citrus Union, Incaa__... . 3832
Garden Grove Citrus Association. 0168
Index Mutual Assocliation_ - . 0108
La Verne Cooperative Citrus Asso-
clation 3.0155
Olive Hillside Groves, Incoaca.._. 0082
Redlands Foothill Groves.---... 2. 6481
Redlands Mutual Orange Assocla-
tion 1. 3756
Azuse Citrus Assoclation__—oeo.o . 8422
Coving Citrus Assoclation.....__. 2.0698
Glendora Citrus Associaton...... 1.6518
Valencia Heights Orchard Associa-
tion . 2206
Gold Buckle Association 4, 6689
La Verne Orange Assoclatfon.___. 4.7470
Angheim Valencla Orange Associa~
tion 0122
Fullerton Mutual Orange Associa-
tion 42175
La Habra Citrus Assoclation____. - 0868
Yorba Lirfda Citrus Association.. . 0813
El Cajon Valley Citrus Associa-
tion « 1682
Escondido Orange Association.... . 6343
Citrus Fruit Growers__.... —— 4589
Cucamonga Mesa Growers—-oo—_—- « 8832
Etiwanda Citrus Fruit Assoclation. 1355
Upland Citrus Assoclation_—.._... 2. 1405
Upland Heights Orange Associa-
tion 1. 2040
Consolidated Orange Growers..._. 0212
Garden Grove Citrus Assoclation. 0205
Goldenwest Cltrus Association___. . 1766
Olive Helghts Citrus Association_. « 06803
Santiago Orange Growers Associa-
tion 07668
Villa Park Orchards Association.. 0382
Bradford Bros., INComae e o « 2037
Placentia Mutual Orange Associa-
tion « 1663
Placentia Orange Growers Associa-
tion « 2279
‘Yorba Orange Growers Assoclation. 0491
Corona Citrus Association_-o-... - 1l.1684
Jameson Co. . 6008
Orange Helghts Orange Assoclia-
tion 4, 0697
Crafton Orange Growers Associa-
tion 1.8673
East Highlands Citrus Assoclation. . 5429
Redlands- Heights Groves.....——_. - 1.0042
Redlands-Orangedale Association_., 1.2125
Rialto Fontana Citrus Association. +2682
Bryn Mawr Frult Growers Associa~
tion 1.3463
Missfon Citrus Asssociation. ... - 9523
Redlands Cooperative Frult Asso-
clation 2.1308

RULES AND REGULATIONS

PrORATE BAsE ScHEDULE—Continued
NAVEL ORANGES—continued
PRORATE DISTRICT NO., 2—continued

Prorate base

Handler (percent)
Redlands Orange Growers Assocla-

tion 1.7394
Redlands Select GroveS.ocaccmneaca « 5335
Rialto Orange COmmmvcam o ccaanan - 4589
Southern Citrus Growers.......-- 1.0473
United Citrus Growers.o_—_o.._- - 1.0988
Arlington Helghts Citrus Co.._.--_. ~ 1,6172
Blue Banner, Inc 2, 6003
Brown Estate, L. V. Weaccacaanao - 2.2868
Gavilan Citrus Assoclation. ~ 2.2080
McDermont Fruit Cocem—__._. 1.8544
Monte Vista Citrus Assoclation-_-_ 1.5684
National Orange COecceccmcvec— 1.5440
Riverside Highgroye Citrus Assocla-

tion 2.0831
Victoria Avenue Citrus Association.  3.3328
Claremont Citrus Assoclation.._. . 6495
College Heights Orange & Lemon

Association 2.1586
Indian Hill Citrus Assoclation__. 1.0757
Walnut Fruit Growers Association. . 6331
West Ontario Citrus Assoclation.. . 8442
Escondido Cooperative Citrus Asso-

ciation +1071
Camarillo Citrus Assoclation__... - 0042
Fillmore Citrus Association....... 1.0826
Mupu Citrus Association 0049
Ojal Orange Assoclation 1.0383
Piru Citrus Association 1.2026
Rancho Sespe. .0013
San Fernando Fruit Growers Asso-

ciation 4558
Santa Paula Orange Association.... . 0929
Ventura County Citrus Associa-

tion 0415
North Whittier Helghts_oceea—o . 1328
Placenzia Cooperative Orange Asso-

clation « 2727
Sierra Madre-Lamanda Cltrus As-

soclation . 0764
A. J. Packing Co. +15681
Babijuice Corp. of California. ... . 0443
Bryant, Foster . 0291
Cherokee Citrus Co., INCocmcccaew 1. 1455
Dunning, Vera Hueck . __ ... - .1817
Evans Brothers-Packing Coaa_ ..o - 1.3066
Far West Produce Distributors..-- 0491
Gold Banner Assocfation. . ...... 2.5001
Granada Packing House___.__..._.. - . 1355
Orange Belt Fruit Distributors._.. 7308
Panno Fruit Co., CarlOaa ... - 0519~
Paramount Citrus Assoclation.._. . 1099
Placentia Orchard Association.._. 0799
‘Wall, E, T. 2. 2036
‘Western Fruit Growers, INCoane oo - 5.3102

PRORATE DISTRICT, NO. 3

‘Fotal 100. 0000
Consolidated Cltrus Growers-.... 10.6276
McKelllps Citrus Co., INCocccen-- - 12.9396
Phoenix Citrus Pa¢king CO-ce.--. 1.8780
Pioneer Frult CO—moeo_. - 3.3197
Arizona Citrus Growers._——.._-. 18,7050
Chandler Helghts Ciftrus Growers. 2.2463
Desert Citrus GrowerSeooeee—ccaa 6. 5458
Mesa Citrus GrowerS-ce—oacccaaa 25.4974
Tal’ Wi-Wi Ranches . 5847
Tempeco GIrovVeS—wew o cvcmceecan 5, 6706
Yuma Mesa Fruit Growers Associ-

ation + 8059
Allen & Allen Citrus Packing Co.. . 5360
Clark & Sons Produce Co., J. Ho... .3210°
Commercial Citrus CO.—eea-. - 1.2034
Ishikavwa, Paul 0401
Leppla, H. Lorain 3.1811
Macchiaroli Frult Co., James.... 2.3387
Potato House, Theeocomeeccme-a . 1763
Sunny Valley Citrus Packing Co..- « 9955
Valley Citrus Packing COcauecn- - 2.3873
[F. R. Doc, 53-10444; Filed, Dec. 11, 1953;

11:10 a. m.]

[Lemon Reg. 516]

PART 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF SHIPMENTS

 §953.626 Lemon Regulation 515—
(a) Findings. (1) Pursuant to the mar«
keting agreement, as amended, and Or=
der No. 53, as amended (7 CFR Part 9563
18 F R. 6767) regulating the handling
of lemons grown in the State of Califor-
nia or in the State of Arizona, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S, C. 601 ¢t
seq.) and upon the basis of the recom-
mendation and information submitted
by the Lemon Administrative Committeo,
established under the said amended max-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of the quantity
of such lemons which may be handled,
as hereinafter provided, will tend to
effectuate the declared polidy of the aot,

(2) It is hereby further found that it

-is impracticable and contrary to the pub-

lic inferest. to give preliminary notico,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (60 Stat,
237 5 U. 8. C. 1001 et seq.) because the
time intervening between the date when
information upon which this section iy
based became available and the timo
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonablo
time is permitted, under the clrcume-
stances, for preparation for such effec«
tive time; and good cause exlsts for
makimg the provisions of this section
effective as hereinafter set forth, Ship-
ments of lemons, grown in the State of
California or in the State of Arizons,
are currently subject to regulation pure
suant to said amended marketing agree-
ment and order; the recommendation
and supporting information for regu-
lation during the period specified in this
section was promptly submitted to tho
Department after an open meeting of the
Lemon Administrative Committee on
December 9, 1953, such meeting was
held, after giving due notice thereof to
consider recommendations for reguln.
tion, and interested persons were afforded
an opportunity to submit their views
at this meeting; the provisions of this
section, including its effective time, are
identical with the aforesald recommen-
dation of the committee, and informaw-
tion concerning such provisions and
effective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period here-
inafter specified; and compliance with
this section will not require any speoial
preparation on the part of persons sub-
Ject thereto which cannot be completed
by the effective time thereof.

(b) Order (1) The quantity of lome
ons grown in the State of California or
in the State of Arizona which may bo
handled during the period beginning at
12:01 a. m,, P. s. t., December 13, 1953,
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and ending at 12:01 a. m., P. s. 1., De-
cember 20, 1953, is hereby fixed as
follows:

(1) District 1:-25 carloads;

(ii) Distnct 2: 130 carloads;

(iii) District 3: 20 carloads.

(2) The prorate base of each handler
who has made application therefor, as
provided 1n the said amended marketing
agreement and order, 15 hereby fixed in
accordance with the prorate base sched-
ule which 1s attached hereto and made &
part hereof by this reference.

(3) As used in this section, “handled,”
*Handler,” ‘“carloads,” “prorate base,”
“District 1,” “District 2” and “District 3,”
shall have the same meanming as when
used. 1n the said . amended marketing
agreement and order.

-(Sec. 5,49 Stat. 753, as amended; 7 U. 8. C,
and-Sup.-608¢)

“Done at Washington, D. C,, this 10th
day of December 1953.

i{sEsL] S. R. Suuars,
Director Fruit and Vegelable
Branch, Produclion and Aar-
keting Admwnistration.

PRORATE BASE SCHEDULE
[Storage date: Dec. 6, 1953]
DISTRICT NO. 1

[12:01 2. m. Dec. 13, 1953, to 12:01 =&. m,
Dec. 27, 1953}

Prorate base

Handler (percent)
Total 100, 000
Kink Citrus Association.. . . .... 40.326
TLemon Cove Association oo 15.336

Tulare County Lemon & Grape‘fnnt
Assoéiation
Harding & Leggett

33.422
5.933

Zaninoyich Bros., JNCawmmmaeracaa - 4.923
DISTRICT NO. 2

- - -Total. L. 100, 000
American Fruit Growers, Inc., Cor-

ona .221
American Fruit Growers, Inc.,, Ful-

Jerton 344
American Fruit Growers, Inc,, Up-

land 701
‘Buenaventura Hemon CO-vemmamam - 1.288
Consoliddgted LemoR COmmecruccuna - 646
Ventura Pacific COZmmmmnemaceeeen 3.147
Chula Vista Mutual Lemon Associa«
. 1ion 443
Buclid Lemon Association .o — . 630
Index Mutual Association 077
I.a, Verhe Cooperative Citrus Asso-

ciation .987
-Yentura Coastal Lemon Co_..___.. 2.983
Ventura County Orange & Lemon

Association 000
Yentura Processor 2.811
Glendora Lemon Growers Associa- -

Fion 1.240
Y.a Verne Lemon Association . ... + 549
La Habra Citrus Assoclation . o_. .334
Yorba Linda Citrus .Assoclation.._. .281
Escondido Lemon Association. . .. 2.308
Cucamonga Mesa GrowerS-ea—-—u-- 1.438
‘Etiwanda Citrus Fruit Assoclation. « 962
San Dimas I.emon Association ... ~566
.Upland Lemon Growers Association. 5.798
Central Lemon Association....... 430
Irvine Citrus Assoclation, The..... «513
Placentia Mutual Orange Assocla-

tion - 648
Corona Citrus Assoclation .164
Corona Foothill Lemon COmmeee. e 1.831
Jameson COMPANY—woeecemaeemm—e= +600
Arlington Heights Citrus Co... ~533
College Heights Orange & Lemon

Assoclation 4.143

No, 242—-3

FEDERAL REGISTER

PRORATE Bast Scrrpurz—Continued
DISTRICT N0, 2—continucd

Prorate base

Handler {percent)

Chuls Vista Citrus Assoclation, The. 0,622
Escondido Cooperative Citrus Acco-
clation «1567
Fallbrook Cltrus Assoclatloneee-o-. 1.183
Lemon Grove Citrus Accoclation.... .134
Carpinteria Lemon Assoclation.... 3.89%
Carpinteriz Mutual Citrus Assecine
tion 4.7T16
Goleta Lemon Associntion 5.313
Johnston Fruilt Co. 6.995
Briggs Lemon Assoclation 2.093
Fillmore Lemon Associationaaeaa.. .593
Oznard Citrus Assoclation.eeeeeaaa 4.979
Rancho Sespe. «538
San Fernando Helghts Lemon Asco-
ciation 1.€02
Santa Clara Lemon Accoclntion....  65.100
Santa Paula Citrus Frult Acsocla-
tion 1.782
Saticoy Lemon Assoclatione e, 5.6635
Seaboard Lemon AssoclatioBeao e  5.901
Somis Lemon Assoclation 3.985
Ventura Cltrus Assoclationaeeeee. 1.351
Ventura County Citrus Accoclation. 486
Limoneira Co. 3.246
Teague-McEevett Assoclationaoo... 597
East Whittler Citrus Assoclation... +056
Murphy Ranch Co. +.183
North Whittier Helghts Citrus Acco-
ciation 105
Slerra Madre~-Lamanda Citrus Acco-
clation +631
Dunning Ranch +C0D
Far West Produce Distributorsoca.- 032
Husnrte, JosePh Do aamcaee +000
Paramount Citrus Assoclation, Inc... 1.207
Santa Rosa Lemon COaumaee- —em— 122
_ DISTRICT X0. 3
Total 100,060
Consolldated Citrus GroverSeee-.. 4.273
Phoenix Citrus Packing COvenmuen. 4.302
Ploneer Fruit Co 6.272
Arizona Cltrus Growerfeeceeecemea 45,659
Desert Citrus Growers COmeemevena 9.897
Tempeco Groves 6.837
Arlington Helghts Citrus COuceeen.  5.527
James Macchlarolt Frult COmmaa.. 1.3583
Aforris Bros. Frilt COemeccmmmeaaa. 12,271
Mutual Citrus Products COmmumemee . 000
Sunny Valley Citrus Packing Co... 3.589
Valley Citrus Packing COeveavcumea .000

[F. R. Doc. 53-10425; Filed, Dec. 11, 1953;
8:57 0. m.]

TITLE 14—CIVIL AVIATION

Chapter Il—Civil Aeronautics Admin-
istration, Depariment of Commerce
[Amdt. 23]

PART 600—1DESIGNATION OF CIVIL AIRWAYS
ALTERATIONS

‘The civil airway alterations appearing
heremafter have been coordinated with
the civil operators involved, the Army,
the Navy, and the Alr Force, through the
Air Coordinating Committee, Alrspace
Subcommittees and are adopted to be-
come effective when Indicated in order
to promote safety of the flying public.
Compliance with the notice, procedures,
and effective date provisions of section
4 of the Administrative Procedure Act
would be impracticable and contrary to
public interest and therefore is not

required.

Part 600 Is amended as follows:

1. Section 600.12 Green civil airway
No. 2 (Seatile, Wash., to Boston, Mass.)
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is amended by deleting the followinz:
“Lone Rock, Wis.,, radio range station;™
and by adding the following m lien
thereof: “the intersection of the south-
east course of the La Crosse, Wis., radio
range and the west course of the Madi-
ton, Wis., radio range;”

2. Section 600.214 Red cwwil dirway
No. 14 (Lone Rock, Wis.,, to Bowling
Green, Ky.) is amended by deleting the
portion which reads: “From the Lone
Rock, Wis., radio range station via the
Rockford, Iil., radio range station;” and
by adding the following in lieu thereof:
“From the intersection of the southeast
course of the La Crozse, Wis.,, radio
range and the west course of the Mad-
ison, Wis., radio range via the Rockford,
11, radio range station;”

3. Section 600.631 Blue cwil awrway
No. 31 (Burlington, Iowe, to Madison,
Wis) is amended by changing the last
portion to read: “From the intersection
of the south course of the Madison, Wis.,
radio range and the northwest course of
the Rockford, Il., radio range to the
Madison, Wis., radfo range stafion.””

4. Section €00.639 Blue cwil awrway
No. 39 (Savannah, Ga., o Elmwra, N. Y.)
is amended between the Morgantown,
W. Va., radio range station and the El-
mira, N. Y., radio range station to read:
‘“NMorgantown, W. Va., radio range sta-
tion to the New Alexandra, Pz., non-
directional radio beacon. From the in-
tersection of the southwest course of the
Elmira, N. Y., radio ranze and the east
course of the Philipsburg, Pa., radio
range to the Elmira, N. ¥,, radio range
station.”

5. Section 600.647 Blue civil airway No.
47 (Blackstone, Vea., to Dunkuwk, N. Y.)
is amended between the Altgona, Pa.,
radio range station and the Dunkwik,
N. Y., nondirectional radio beacon to
read: “Altoona, Pa., radio range sta-
Hon; Philipsburg, Pa., radio range sta-
tion; Bradford, Pa., nondirectional radio
beacon to the Dunkirk, N. Y., nondirec-
tional radio beacon.”

(Sec. 2035, 52 Stat. 984, as amended; 43 U. S. C.
425. Interprets or opplles cec. 302, 52 Stat.
985, o5 amended; 49 U. S. C. 452)

This amendment shall become effective
0001, e. s, t., December 15, 1953.

[sEAL] . B.LEE,
Administrator of Civil Aeronautics.

JP. B, Doc. B3-10346; Filed, Dec. 11, 1953;
8:45 a. m.]

[Amdt. 23]

Part 601—Dz=stcraTionny: oF CONTROL
Aneas, CORTROL ZOXNES, AND REPORTING
Pomrs
‘The control area, control zone and re-

porting point alterations appearing here-

inafter have been coordinated with the
civil operators involved, the Army, the

Navy, and the Air Force, through the

Alr Coordinating Committee, Awrspace

sSubcommittee, and are adopted to be-

come effective when indicated in oxrder to
promote safety of the flying public.

Compliance with the notice, procedures,

and effective date provisions of section.

4 of the Administrative Procedure Act .

!
!
i
I
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would be impracticable and contrary to
public mnterest and therefore is not
required.

Part 601 is amended as follows?

1. Section 601.11001s amended toread:

§ 601.1100 Control area eclension
(Lone Rock, Wis) That awspace
within g 15-mile radius of the Lone Rock
omnirange station including the awrspace
within 5 miles either side of the 24° True
radial of the ommrange extending from
the omnirange station to a point 25 miles
northeast.

2. 'Section 601.1101 is amended to
read:

§ 601.1101 Control area extension
(Madison, Wis.) Within 5 miles either
side of a line bearing 183° True from
the Madison, Wis., outer marker extend-
mg from the outer marker to a pomnt
25 miles south,

3. Section 601.2110 1s amended fo
read:

§ 601.2110 Lone Rock, Wis., conirol
zone. Within a 5-mile radius of the
Municipal Awrport and within 2 miles
either side of the 24° True and 204°
True radials of the Lone Rock omni-
range extending from -the Municipal
Airport control zone to a point 10 miles
northeast of the omnirange station.

4, Section 601.2112 1s amended to
read:

§ 601.2112 Madison, Wis., control
zone. Within a 5-mile radius of Truax
Field, within 2 miles either side of the
east course of the Madison radio range
extending from the radio range station
to a pomnt 10 miles east, and within 2
miles of lines bearing 183° True and 03°
True from the outer marker extending
from the Truax Field control zone to a
point 10 miles south of the outer marker.

5. Section 601.4012 Green cwil awrway
No. 2 (Seattle, Wash., to Boston, Mass.)
15 amended by deleting the following
reporting point: “Lone Rock, Wis., radio
range station;” and by substituting the
{ollowing reporting pomnt in lieu thereof:
“the 1ntersection of the southeast course
of the La Crosse, Wis., radio range and
the west course of the Madison, Wis.,
radio range;”

6. Section 601.7001 Domestic VOR re~
porting points 1s amended by changing
the followwng reporting pomnt fo read:

Walton intersection: The intersection of
the Moline, Ill., omnirange 088° True and

the Bradford, Ill.,, omnirange 360° True ra-
dials,

(Sec. 205, 52 Stat. 984, as amended; 40 U. 8. C.
425, Interprets or applies sec. 601, 52 Stat.
1007, as amended; 49 U. S. C, 551)

This amendment shall become effec-
tive 0001, e, s. t., December 15, 1953,

[sEAL] P. B. LEE,
Admanestrator of Civil Aeronautics.

[F. R, Doc. 53-10347; Filed, Dec, 11, 1953;
8:45 a. m.]

RULES AND REGULATIONS

[Amadt. 52]

Pary 610—MiNmvuM EN RouTE IFR
ALTITODES

ALTERATIONS

The mmnimum en route IFR altitudes
appearmng heremafter have been coordi-
nated with interested members of the
industry in the regions concerned inso-
far as practicable. The altitudes are
adopted without delay i order to pro-
vide for safety in air commerce. Com-
pliance with the notice, procedures, and
effective date prowvisions of section 4 of
the -Admimstrative Procedure Act would
be mmpracticable and contrary to the
public interest, and therefore is not re-
quured.

Part 610 1s amended as follows:

1. Section 610.12 Green cwil awrway
No. 2 15 amended to read in part:

From— To—

La Crosse, Wis. (LFR).

Tone Rock (INT), Wis.
IoneRock (INT), Wis.

Madison, Wis. (LFR).

2. Section 610.10¢ Amber cwil awrway
No. 41s amended to read an part:

Minf.
mum
From— To— altl-
tude
Sloux City, Towa (LFR). 3, 000

Stoux Falls, S, Dak,
(LFR).

3. Section 610.208 Red cwil arrway
No. 8 1s amended to read in part:

Mint-
From— To— e
tude
i
Liberty t (INT),Ohjo..| Wright-Patterson,?| 3,000
Ohio (LFR).

1 {i OOO’EMinimum crossing altitude at Liberty (INT),
eastbound.

13,000’—Minimum crossing altitude at Wright-Patter-
son (LFR), westbound,

4. Section 610.208 Red cwil awway
No. 8 1s amended by adding:

Mini-

mum

From— To—~ alti-

tude

Williamsport, Pa. [ Crystal Lake, Pa.| 4,000
(LFR). (LF@BN).

Or(isft?l BL&;ke, Pa, | Stroudsburg (INT), | 4,000

Stroudsburg (IN'T), Pa. | Newark, N. 7, (LFR).| 2,700

5. Section 610.214 Red cwil awrway
No. 14 1s amended to read in part:

Minte

mum

From— To~ altle

tude

Lone Rock (INT), | Int. NW crs. Rocks| 2,700
Wis. ford, L. (LFR), and
8 ers.  Madison,

Wis. (LFR).
Int. NW ers, Rockford, | Rockford, Ill, (LFR)..] 2,300

1. (LFR) and 8 ers.
Madison, Wis,
(LFR).

6. Section 610.216 Red civil airway
No. 16 is amended to read in part:

l\flnl‘-
prijiiti
From— To— | “aitte
tudo
Augusta, Ga, (LFR)... 1,000

Oolumbla, 8, O,
(LFR),

7. Section 610.218 Red civil airway
No. 18 is amended to read in parb:

it
ity
From— To— altle

tudo
Huntington, W, Va. 2 600

(LF/RBN).

Oharleston, W, Va.
(LFR),

8. Section 610.

No. 21 is amended to eliminate;

221 Red civil afrway

Mint.
From— To— e
tude
Int. E crs. Pittsburgh, | Tyrono (INT), Pou...| 4,500
For (LER), and W | (INT), !
crs. Altoona, Pa,
(LFR).
Tyrono (INT), Pa.ceas So(}liggf)rovo, Pa.| 4000
w(llllx}g%f)nsport, Po. | Int. NE;’“S'(I{\}]‘IIO{)‘. 4,000
N wit (21
agxd NV crs, Nowe
ark, N. J. (LFR),
Int. NE_ers. Allen- | Ohatham, N, J. (L¥/ | 2,700
town, Pa. (LFR),| RDN).
nd NV ers, Now-
ark, adte .
Cha}t}fg;n, N7, (LE/ | Nowark, N. 7, (LET. L 2000

9. Section 610.227 Red civil airway
No. 27 is amended to read in part:

Mial
From-— To— i
tudo
Mg'ﬁt Healthy (INTY), | Dayton, Ohlo (LFR)..| 2,600
0.

10. Section 610.631 Blue civil airwey
No. 31 1s amended to read in part:

Mint.

From— To— i
tudo

Madison, Wi, (LFR).| 2,400

Int, NW ers. Rockford,
Til. (LFR), and §

crs. Madison, Wis,

(LFR).

11. Section 610.639 Blue civil atrway
No. 39 is amended to read in part:

From—

To—

Minte
mutn
altt
tudo

Mt, Pleasant (INT),

.

Int, 8W crs. Elmirg,
N. Y. (LFR), and E
crs. Philipsburg, Pa,
(LFR).

Now Aloxandria, Pa.
(LF/RBN).
Elmtra, N, Y, (LFR).

3,600
4,500




Sdaiurday, December 12, 1953

12. Section 610.639 Blue cwil wrway
No. 39 1s amended to eliminate:

Min}-
“From— To— bt
tudo
Tyrone INT), Pa_.... 4,500

Philipsbur, Pa.
(LF%). .3

13. Section 610.647 Blue cwil awrway
No. 47 1s amended to read in part:

Minf-
mum
From— To— alti-
tude
Altoona, Pa. (LFR)___.| Philipsburg, Pa.| 4,500

Philipsburg, Pa.
(LFR).

Bradford, Pa. (LF,
RBN). E

14, Section 610.6037 VOR Civil Airway
No. 37 1s amended to read in part:

2fint-
From— To— e
tuds
Morgantown, W, Va. 4,000

(VOR).

Pittsburgh, Pa.
(VOR).

15.- Section 610

.6038 VOR cwil aurway
._No. 38 1s amended by adding:

From—

To~

Mint-

mum
alti-

tudo

Montebello, Va. (VOR)
Gold Hilt (INT), Va___|

Gold Hill ), Va..
Flat Rock, Va.(VOR).

6,000
2,000

16. Section 610

.6043 VOR cwil awrway
No. 43 1s amended to read in part:

~

Minl.

- mum

From— To— alti-

tude

Youngs)town, Ohio [ Kingsville, Ohlo| 2,200
Kingsville, Ohio (VOR)| Ene, Pa. (VOR).......| 2,000

17. Section 610

.6047 VOR cwil awrway
No. 47 1s amended to réad in part:

Min.

mum

From— To—= altl-

tude
Oincinatti, Ohio | Dayton, Ohio (VOR, 000
(VOB via W alter. | " Sias¥, ters” O g,'&m

18. ‘Section 610

.6053 VOR cwil awrway
No. 53 1s amended by adding:

From—

To—

AMini.

altl.
tude

Tr-City, Tenn.(VOR)._
Lenngton, Ky.(VOR).

Lexington, Ky.(VOR),|
Lonlsvgﬂuilg, Kg.((\‘; OR;

6,200

FEDERAL REGISTER

19. Section 610.6056 VOR civil airwway
No. 56 is amended to read in part:

Minl

nm

From— To~ P

tudo
Columbls, §. O.(VOR).| Ficrence, 6. 0.(VOR).| 1,200

20. Section 610.6075 VOR civil airway
Na. 75 is amended by adding:

Mint.

From— To~—

Flat Rock, Vo.(VOR).| Gordonsvllle, Va.
(VOR)2

13,000'=Minimum crosting alt§tude at Gerdensvilla
(VOR), Northeast-bound,

21. Section 610.6096 VOR civil airway
No. 96 is amended to read:

28It

From— To— ’;’ﬁf_‘

tude

Fort Wayne, Ind,
Antwerpl (INT), Ohlo.|
!

12,600'—NMinimum cressing aliituds ot Antwerp
(INT), southwest-bound.

22. Section 610.6133 VOR civil airway
No: 133 is amended by adding:

Antwerpt (INT),
Ohio,
Waterville, Ohlo
(VOR).

200
2060

28inl-
mum
From— To— altl-
tudo
Mansfield, Ohio | Int,344°Trd. Afans 2,0
(VOR). field, Ohlo (VOR),
and W ers, Welling-
ten, Oblo (VAR).

(Sec. 205, 52 Stat. 984, ns amended; 49 U. S, Q.
425. Interpret or apply sec. 601, 52 Stat,
1007, as amended; 49 U. 8. C. 551)

These rules shall become effective
December 15, 1953,

[sEaL] F. B. Lzx,
Admanistrator of Civil Aeronautics.

[F. R. Doc. 53-10348; Filed, Deoc. 11, 1053;
8:45 a. m.]
R

PROPOSED
RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[7 CFR Part 814 1

1954 Sucar QUOTA FOR MADNIAND CANE
SUGAR AREA

NOTICE OF HEARING ON PROPOSED
ALLOTZIENT

Pursuant to the authority contained
in the Sugar Act of 1948, as amended

8175

(61 Stat. 922, as amended by 65 Stat.
318; 7T U. 5. C. Sup. 1100}, and 1 ac~
cordance with the applicable rules of
practice and procedure (12 F. R. 8225,
13 F. R. 127, 2063; 7 CFR 801, et seq.),
and on the basis of information before
me, I do hereby find that the allotment
of the 1954 sugar quota for the Main-
land Cane Sugar Area is necessary fo
brevent disorderly marketing and to af-
ford all Interested persons an equitable
opportunity to market sugar, and hereby
give notice that a public heanng will
be held at the Hotel Monteleone, New
Orleans, Iouisiana, on January 6, 1954,
bezinning at 10:00 a.m., c. s. t.

The purpose of such hearing is to re-
celve evidence to enable the Secrefary
of Agriculture fo make a fair, efficient,
and equitable distribution of the above-
mentioned quota among persons who
market sugar processed from sugarcane
produced in the Mainland Cane Suzar
Area.

‘The finding made above is in the na-
ture of a preliminary findingz based on
the best Information now available. It
will be appropriate at the hearnnz to
present evidence on the basis of which
the Secretary may affirm, modify, or
change such preliminary finding and
make or withhold allotment of any such
quota iIn accordance therewith.

In addition, the subjects and issues of
this hearing also include (1) the mannsr
in which the statutory factors of *“proc~
essings from proportionate shares,” “past
marketings,” and “ability to market,” as
provided in section 205 (a) of the said
act, should be measured; and (2) the
relative welghtings which should be
given to these factors.

Issued this 8th day of December 1953.

[sEAL] TRUE D, MOESE,
Acting Secretary of Agriculiure.

[P. R. Doc. §3-10371; Filed, Dec. 11, 1953;
8:49 a. m.]

E7 CER Part 814 1

1954 Sucar QuoTa For DouMESTIC BEET
SUGAR AREA

IYOTICE OF HEARING OX PROPOSED
ALLOTMENT

Pursuant to the authority contamed in
the Sugar Act of 1948, as amended (61
Stat. 923, as amended by 65 Stat. 318; 7
UT. S. C. Sup. 1100) and in accordance
with the applicable rules of practice and
procedure (12 F. R. 8225,.13 F. R. 127,
2063; 7 CFR 801, et seq.) and on the
basis of information before me, I do
hereby find that the allotment of the
1954 sugar quota for the domestic beet
sugar area Is necessary fo prevent dis-
orderly marketing and to afford all m-:
terested persons an equitable opportun-’
ity to market sugar, and hereby zwve
notice that a public heanng will be held
at the Congress Hotel, Chicago, Ilinos,
on January 18, 1954, beganning at 10:00
a.m.,c.s t

‘The purpose of such hearng 1s to re-
celve evidence to enable the Secretary
of Agriculture fo make a fair, efficient,
and equitable distribution of the above-
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mentioned quote among persons who

market sugar processed from sugar beets

produced 1n the domestic beet sugar
area. ~

The finding made above is in the
nature of a preliminary finding based on
the best information now available. It
will be appropriate at the hearing to pre-
sent evidence on the basis of which the
Secretary may affirm, modify, or change
such prelimmmary finding and make or
withhold allotment of any such quota 1n
accordance therewith.

The subjects and issues of this hear-
ing meclude (1) the manner in which the
statutory factors of “processings from
proportionate shares,” “past market-
ngs,” and “ability to market,” as pro-
vided in section 205 (a) of the said act,
should be measured; and (2) the rela-
tive weightings which should be given to
these factors.

Issued this 8th day of December 1953.

[sEAL] TRUE D. Monsé:,
Acting Secretary of Agriculture.

[F. R. Doc. 53-10372; Filed, Dec. 11, 1953;
8:650 a. m.]

O
[ 7 CFR Part 961 1
[Docket No. AO-160-A-14-RO1]

HANDLING OF MILK IN THE PHILADELPHIA,
PA., MARKETING AREA

DECISION ‘WITH RESPECT TO PROPOSED
AMENDMENTS TO TENTATIVE MARKETING
AGREEMENT AND A PROPOSED ORDER AMEND~-
ING ORDER, AS AMENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments -and marketing. orders (7 CFR
Part 900) 2 public hearing was con-
ducted at Philadelphia, Pennsylvania, on
August 12-13, 1952, pursuant to notice
issued July 18, 1952 (17 P R. 6749) and
on January 28, 1953, February 24-27,
1953, and March 5-6, 1953, pursuant to
notices 1ssued December 18, 1952, 1n-
cluding tentative findings and conclu-
sons (17 F R. 11723) and January 21,
1953 (18 F R. 553)

On the basis of the evidence intro-
duced at the hearing and the record
thereof, the. Assistant Admimstrator,
Production and Marketing Administra-
tor, on August 20, 1953, filed with the
Hearing Clerk, United States Depart-
ment of Agriculture, a recommended de-
cision in this proceeding. The notice of
filing such recommended decision and
opportunity to file written exceptions
thereto was published in the FepEran
REciSTER on August 26, 1953 (18 B, R.
5101, F R. Doc. 53-7497)

The material i1ssues of record not pre-
viously dealt with 1n a decision issued
f‘ebruary 16, 1953 (18 F* R. 984) related
0:

1. Butterfat differentials to be used in
calculating values of milk of differing
butterfat content, as received from in-
dividual producers, and as disposed of 1n
various uses by handlers.,

PROPOSED RULE MAKING

2. Regulation of.plants disposing of
Class I milk in both the Philadelpha
and New York marketing areas.

3. Prices applicable to producer milk
sold outside the marketing area.

4, The definition of “producer milk
plant.”

5. Payments for admimstrative ex-
pense by a handler with a small portion
of his sales of milk mn the marketing
area. .

6. Coordination of allocation provi-
sions with corresponding provisions
the New York Federal order in connec-
tion with milk received from handlers
under such order.

7. Change in the provisions with re-
spect to time for submitting reports,
reporting of producer payrolls, and com-~
putation of uniform price by handlers.

Findings and conclusions. ‘The fol-
lowmg findings and conclusions on the
material 1ssues are based upon evidence
contamed 1n the record of the hearing:

1. Bullerfat differentials. No action
1s taken 1n this decision on this 1ssue
which is reserved for further study.

2. Milk sold mn the New York market-
wng area. ‘The price for milk sold as
Class I i the New York metropolitan
milk marketing area should be the New
York order Class I-A price less such pay-
ment as may be required under the New
York order on such milk.

A producer representative at the hear-
ing requested that the amendment pro-
posed m the tentative findings and con-
clusions apply only to handlers who be-
come handlers by supplymg milk for
Class I use as specified 1n § 961.6 (¢) to
pasteurizing or bottling plants dispos-
mg of Class I milk in the marketing area.

-Although there.as no evidence other han-

dlers-have made sales of milk for Class
I use 1n the New York market, there does
not appear to be a basis for discriminat-
ing 1 the manner requested between (1)
handlers with named plants and pas-
teurizing or bottling plants distributing
in the area, as against (2) handlers regu-
lated only because they ship milk to
such pasteurizing or bottling plants.
The evidence submitted did not show
that the proposed amendment would in
any way 1nterfere with regular opera-
tions of bona fide handlers in the
Philadelphia market. Accordingly, the
tentative findings and conclusions are
adopted as the findings and conclusions
of this recommended decision.

3. Sales outside the area. No action
18 taken in this decision on prices to be
paid producers for milk sold as Class I
outside the marketing area, except for
sales 1n the New York marketing area.,
This matter 1s reserved for a further
decision.

4, Definition of “producer milk plant.”
The definition of producer milk plant
should be modified to mnclude during the
months of February through September,
any plant supplying milk to pasteurizing
or bottling plants described 1n § 961.6 (b)
unless not more than 25,000 pounds of
such milk 1s Class I milk, and during the
months of October through January,
plants shipping milk to such pasteurizing
or bottling plants on 11 or more days
unless such milk 1s only Class IT.

It was proposed that the definition
of producer milk planf be changed to 1=

clude all plants supplying Class I milk
to the marketing area. The evidonce
presented in support of this proposal by
a representative of milk plants not ordi«
narily associated with this market, wag
directed towards making it easier for
these plants to compete for supplies in
the same area as Philadelphia producor
milk plants. This presumably would 16«
sult from the proposed amendment by
causing Philadelphia handlers to handle
more milk, thus reducing the uniform
prices they pay producers.

The purpose givén is not an adequato
basis for changing the order in the man-
ner proposed. Also, from the record it
does not appear that the present order
provisions are in any way detrimental to
the interests of the dairy farmers supply=
ing plants represented by the proponent.

A study of the record shows, however,
that there is considerably less need than
in previous periods for use of none
producer milk to fill out the supplies of
handlers in meeting requirements of tho
fluid market. During recent yenrs thore
has been a rather steady increase in tho
supply of producer milk, A producer
witness proposed that no mitk should
be allowed to be used in the market for
Class I use free of price regulation dur-
ing the months of April, May and June,
and handler representatives concurred
m such modification of the order. The
record is persuasive that o more extons
sive change is possible and desirable.
During the months in which the order
now allows a handler to obtain supplics
of milk from a non-producer plant for
Class I use on four days per month with-
out involving such plant undet reguli-
tion, it would appear possible for han-
dlers to assure themselves without great
difficulty of regular producer milk eithor
by direct receipt or by purchase from
other handlers. During these months in
recent years the reserve of producer millc
over Class I needs has been 18 percont
or more of the total producer recelpts
in the market. During other monthy
also (October through January) theve is
a lesser need for supplemental supplies
from non-producer sources than in pre-
vious periods. It would appear that
shipments on 10 days or less per month
should be sufficlent to accommoddto
handlers who may need to fill out their
requirements from other than producey
sources.

These provisions of the order which
apply to the use of non-producer milk
for Class I are designed to meet tho
needs of the market in a short supply
situation without involving under reg-
ulation plants which are not needed on
a regular basis ag a part of the supply.
Under current supply conditions, how-
ever; the order provisions allow some
handlers to obtain part of thelr milk
supply at a cost considerably less than
the minimum prices specified in the or«
der. The change here recommended
would tend to correct this situation in
that the use of milk not priced under
the order would occur only when the
cost of such milk is likely to Be come
parable with the cost of producer milk,

It is desirable that the order specify
some minimum amount of milk which, if
used as Class I milk, would involve &
plant under order regulation, Theo
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quantity of 25,000 pounds per month,
which may be considered about one tank
load, would serve this purpose.

5. Admwasirative expense. No change
should be made 1n the manner in which
payment for admmmistrative expense ap-
plies to handiers.

It was proposed that mn the case of a
plant which 'is a producer milk plant
only by reason of shipments to pasteur-
1zzng and bottling plants described in
§$961.6 () payments for admmstrative
expense should apply only to milk sold
m the markefing area. This proposal
was made by the operator of a non-pro-
-ducer- plant -which sometimes supplies
milk to the market. This plant operator
complamed that the relatively small
percentage of his milk which comes imto
the market would require him to pay
admimstrative expense on all receipts of
milk at his plant if the plant became
qualified as a producer milk plant by
shipping to such pasteurizing and bof-
fling plants on more than 4 days per
month .mm the months of February
through September, or more than 19
days 1 other months.

The proponent did not ask that any
change be made in the qualifications
For plants comung under order regula-
tion as producer milk plants. If a plant
becomes a producer milk plant, it 1s nec-
essary for the market admmstrator to
audit all payments to producers deliver-
g to the plant and all disposition of
milk therefrom. Expense of admimstra-
tion accordingly tends to be in propor-
tion to the volume of milk received by
the plant rather than the amount dis-
posed .of as Class I in the marketing
area.

It 1s concluded that no change should
be made 1n the required payments for
admimstrative expense on the basis of
this.record.

6. Coordinalion of allocation nrovi-
sons with New York order. No change
should be made in the provisions for
allocating producer and nonproducer
milk to Class I and Class IT.

A handler witness pomnted out that
& handler who receiwves milk from & New
York order pool plant might be required
to pay for more milk at the Philadelphia
order. Class I and the New York order
Class I-B prices than lus total Class I
utilization. This .mught happen if a
multiple plant handler received such
1milk at a plant which had a higher per-
centage Class ITutilization than the aver-
age for all his plants. Under the Phila-
delphia order, during the months of
October through January, such milk
could be allocated pro rata to Class I,
the same as producer milk, m accordance
with the.average utilization in all plants
of the handler. Under the ‘New York
order, however, such milk would be clas-
sified either entirely as I-B, or if the New
York plant operator so elects, in the
proportion that Class I utilization at the
Philadelphia plant 1s to total receipts of
all milk,

In the months of February through
September, under the Philadelphia order,
none of the Class I utilization could be
allocated to nonproducer milk from a
New York order plant.

Current supply conditions are such
that handlers of most of the milk sold
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in the market have adequate supply {rom
regular producer sources to meet year
around needs, and other handlers may
arrange to do so. There are ordinarily
additional supplies of milk available from
plants not now regulated under either
order. Accordingly, there does not ap-
pear there would be any need for a
handler to buy milk from a New York
order plant. In view of supply condi-
tions, no change should be made in the
allocation provisions which would re-
duce the shore of producer milk in Class
I utilization,

1. Reports and computation of uni-
form prices. No change should be made
in the provisions concerning the filing of
reports, Payments for milk should con-
tinue to be at the uniform price com-
puted for each handler by the market
administrator.

Handlers’ request that 8 days other
than Saturday and Sunday be allowed

°for submission of reports required pur-
suant to §961.50 would cause an un-
economical peak-load of work for the
market administrator’'s office and in-~
crease the expense in checking theze
reports prior to the announcement of
uniform prices. The time now provided
under the order for the submission of
these reports appears to be as much as
can be allowed and yet afford the market
admimstrator opportunity to properly
carry out the functions of his office with-

out delaying the payments to producers..

It is understood that handlers now are
submitting their reports, with few ex-
ceptions, on time.

The proposal by handlers that they
be allowed to compute thelr own uniform
price and pay producers on this basls,
subject to correction of any errors after
audit, is of doubtful practicability. Ale
though such a procedure might allow
handlers more time for preparing checks
to producers, since they would not need
to wait for verification of the price by
the market administrator, experlence
has shown there would bhe increased
risk of error in payments, and no doubt
many handlers would request at least a
preliminary check of their computations
by the market administrator before be-
ginming payments. In view of the like-
lihood of increased administrative prob-
lJems in adjusting errors and possible
confusion on the part of producers re-
sulting from errors or different proce-
dures used by several handlers, it is
questionable whether the proposal of
handlers could be made to work satis-
factorily. There is nothing in the order
provisions which prevents a handler
from making payments prior to an-
nouncement of the uniform price by the
market administrator, and if the han-
dler’s reports and computations ars
accurate, no discrepancles would he
involved.

Omission of producer pay-roll reports
was proposed by handlers to save the
expense of submitting such information
which, it was argued, could be obtained
by the market administrator at the time
of audit of the handler's records, Such
a change in reporting requirements, how-
ever, would shift the burden and expense
of this work to the market administrator.
Pay-roll reports have been required
under the order for the purpose of thor=
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oushly checking prices, deductions and
other computations involved in payments
to producers. Such checking can be
done more efficlently and with less ex-~
pense if the reports are submitted and
the clerical work is done in the market
administrator’s office. These reports
also contain much of the statistical in-
formation regularly summarized and
published by the market admimstrator
and from time to time compiled for spe-
clal purposes particularly for presenta-
tion at public hearings.

General findings. (a) ‘The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and 21l of the terms
and conditions thereof will tend to effec-
tuate the declared policy of the act;

(b) The parity pnices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds
and other economic conditions which
affect market supply of and demand for
milk, in the marketing area and the
minimum prices specified in the proposed
marketing agreement and the order, as
amended, and as hereby proposed fo be
further amended, are such prices as will
reflect the aforesaid factors, insure a
sufficlent quantity of pure and whole-
some milk, and be in the public interest;
and

(c) The proposed order, as amended,
and as hereby proposed to be further
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons in the respec-
tive classes of Industrial and commmercial
activity specified in a marketing agree-
ment upon which a hearing has been
held.

Rulings on exceptions. In arriving at
the findings and conclusions included
in this decision each of the exceptions
recelved was carefully and fully con-
sldered in conjunction with the record
evidence pertaining thereto. To the ex-
tent that the findings and conclusions
herein are at variance with the excep-
tions, such exceptions dre overruled.

Determination of represeniative pe-
riod. The month of October 1953 15
hereby determined to be the representa~
tive period for the purpose of ascertain-
ing whether the Issuance of an order
amending the order, as amended, regu~
lating the handling of milk in the Phila-
delphia, Pennsylvania, marketing aream
the manner set forth in the attached
amending order is approved or favored
by producers who during such period
were engaged in the producticn of milkk
for sale in the marketing area specified
in such order, as amended.

Marketing agreement end order. An-
nexed hereto and made a part hereof
are two documents entitled respectively
“Marketingy Agreement Regnalating the
Handling of Milk in the Philadelphia,
Pennsylvania, Marketing Area™ and “Or-
der Amending the Order, #s Amended,
Regulating the Handling of Milk in the
Philadelphia, Pennsylvania, Marketing
Area,” which have been decided upon
as the detailed and appropriate means
of effectuating the forezoing conclusions.
These documents shall not become ef-
fective unless and until the requurements
of §500.14 of the rules of practice and
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procedure, as amended, governing pro«
ceedings to formulate marketing agree
ments and orders have been met.

It 1s hereby ordered, That all of this
decision except the attached marketing
agreement, be published 1n the FEDERAL
REGISTER. 'The regulatory provisions of
said marketing agreement are identical
with those contamned in the order, as
hereby proposed to be amended, by the

attached order which will be published:

with this decision,

This decision filed at Washington,
D, C., this 9th day of December 1953.

[sEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

Order?® Amending the Order as Amend-
ed, Regulating the Handling of Milk
i the Philadelphia, Pennsylvama;
Marketing Area

§961.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary and
in addition to the findings and determi-
nations previously made 1 connection
with the 1ssuance of the aforesaid order
and of the previously 1ssued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be n
conflict with the findings and determi-
nations set forth heremn.

(a) Findings upon the basis of the
hearmg record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hearing
was held upon certain proposed amend-
ments to the tentative marketing agree-
ment and to the order, as amended,
regulating the handling of milk in the
Philadelphia, Pennsylvama, marketing
area. Upon the basis of the evidence 1n-
troduced at such hearing and the record
thereof, it is found that:

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable 1n view of the
price of feeds, available supplies of feeds
and other economic conditions which
affect market supply and demand for
milk in the said marketing area and
the mnimum prices specified in the
order, as amended, and as hereby fur-
ther amended, are such prices as will
reflect the aforesaid factors, nsure a
sufficient quantity of pure and whole-
Some milk and be in the public interest;

(3) The sard order, as amended, and
as hereby further amended, regulates
the handling of milk in the same man-
ner as and is applicable only to persons

1This order shall not become effective
unless and until the requirements ot § 900.14¢
of the rules of practice and procedure, as
amended, governing proceedings to formu-

late marketing agreements and orders have
been met,
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in the respective classes of industrial and
commercial activity specified 1n a mar-
keting agreement upon which g hearing
has Leen held,

Order relative to handling. Itisthere-
fore ordered that on and after the ef-

fective date hereof the handling of milk-

in the Philadelphia, Pennsylvania, mar-
keting area shall be 1n conformity to and
71n compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further amended, and the
aforesaid order, as amended, 1s hereby
further amended as follows:
1, Delete § 961.6 (c) apd substitute:

(c) Any other plant from which milk
is supplied to a pasteurizing or bottling
plant described 1 paragraph (b) of this
section: Prowided, That any such other
plant shall not be mecluded in this defi-
nition during any month in which there
1s shipped from the plant only Class IT
milk as defined 1n § 961.31 or during any
of the months of Qctober, November,
December, and January in which ship-~
ments are made from the plant on less
than 11 days, or during any other month
in which shipments allocated to Class I
are not more than 25,000 pounds, to such.
pasteurizing and bottling plant or to s
plant or plants supplying such pasteuriz-
ing or bottling plant.

2. In § 961.43 delete the 2d provisb and
substitute: “And provided further That
for Class I milk disposed of in an ares
where the handling of milk 1s regulated
by another order of the Secretary the
price effective under such other order
shall apply, except that for Class I milk
disposed of in the New York metropolitan
milk marketing area, the price shall be
the Class I~A price pursuant to the New
York order less such payment as 1s re-
quired on such milk pursuant to the
New York order.”

[F. R. Doc. 53-10374; Filed, Dec. 11, 1953;
8:50 a. m.]

——— A ——

[ 7 CFR Part 963 1
.[Docket No. AO-233-A1]

HANDLING OF MILK IN THE STARK COUNTY,
OHIO, MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND
OPPORTUNITY TO FILE WRITTEN EXCEP-
TIONS WITH RESPECT TO PROPOSED
AMENDMENTS TO TENTATIVE MARKETING
AGREEMENT AND TO ORDER

Pursuant to the provisions of the Ag-
-ricultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
brocedure, as amended, governmng the
formulation of marketing agreements
and marketing orders (7 CFR Part 900)
notice 1s hereby given of the filing with
the Hearing Clerk of the recommended
decision of the Assistant Admmstrator,
Production and Marketing Admimstra-
tion, United States Department of Agri-
culture, with respect to a proposed
marketing -agreement and a proposed
order amending the order regulating
the handling of milk in the Stark
County, Ohio, marketing area. Inter-
ested parties may file written exceptions

to this decision with the Hearing Clork,
United States Department of Agrloul-
ture, Washington 25, D, C., not later
than the close of business on the 10th
day after publication of the deolsion
In the FEDERAL REGISTER. Exceptions
should be filed in quadruplicate.
Preliminary statement, The hearing
on the record of which the proposed
marketing agreement and order were
formulated was conducted at Canton,
Ohio, on September 24-25, 1953, pursi-
ant to notice thereof which was issued
on September 15, 1953 (18 F. R. 5620)
The material issues of record related

1. Modifying the Class I prico pro-
visions of the order;

2. Placing fluid cream in a separate
classification and pricing it at o discount
from the Class I price;

3. Reducing the price of Class II millke
diverted to a nonpool plant during tho
months of April, May, and June;

4. Restricting the scope of the 25-
cent discount on Class I milk recelved
at non-permit pool plants;

5. Classifying a$ Class IT milk sold for
manufacturing purposes to & manufac-
turer of candy, soup, or bakery produots;

6. Eliminating from the marketing
area those sections which are in Sugar
Creek Township of Wayne County: and

7. Allowing a certain type of custome
bottling operation to be excluded from
the pricing provisions of the order,

Findings and conclusions, The follow-
ing findings and conclusfons on the moe
terial issues are based upon evidence in
the record:

1. Class I oprice differential, The
Class I prices should be maintained in
close relationship to those prevailing
in the Cleveland, Ohio, marketing aren,
This should be accomplished by estab-
lishing the stated Class I differentials at
5 cents per hundredwelght less than
those for Cleveland, namely 95 cents
per hundredweight during the months
of April, May, and June, $1.40 during
February, March, and July, and $1.85
during the ‘months of August through
January. These stated differentinls
should be made subject to a supply-
demand adjustment similar to that for
Cleveland except that the current and
standard utilization percentages should
include supply and utilization data for
the combined markefs instead of for

‘Cleveland alone.

The pricing provisions of the Starle
County order became effective Deceniber
1, 1952. The order included a supply-
demand adjustment based upon data on
receipts and sales in the Stark County
area. However, it was provided that
through July 1953 the Class T price at
permit plants in the Stark County area

‘be 15 cents less than the Class T prico

for milk delivered to the marketing aren
under the Cleveland, Ohio, milk maxkot-
ing order. This 8-month period was do-
signed to provide an opportunity for the
accumulation of complete dats for theo
Stark County market over a perlod of*
time and for a review of the prospectivoe
applicability of the supply-demand ad-
Justment and other pricing provisions of
the Stark County order.

The Class I prices provided by the
Stark County order singe August 1 have
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been unsatisfactory. The primary goal
of theClass X price 1s to encourage the
production of an adequate supply of
‘pure and wholesome milk for the mar-
ket. There 15 every.indication that the
Class I prices have been higher than
needed to achieve this goal. After al-
Jowing for the seasonal variation in pro-
duction, it appears that supplies have
Been fully adequate sihce the inception
.of the order, yet the supply-demand ad-
justment contaiped in the order indi-
cates 2 lower than normal supply m
every month.. The present schedule of
standard utilization percentages is based
wupon the assumption that the supply of
milk 1s normal 1n relation to sales dur-
mg November, the usual month of lowest
production, when receipts of milk from
producers are equal to 85 percent of the
-total utilization of Class I milk in the
market. The normal supply i1n months
other than November is based upon the
normal seasonal variation in the ratio
of sales to producer receipts. On the
basis of the marketing area as defined in
the order, the plants which have quali-
fied as pool plants, and the orgamzation
1m the market with respect to the alloca-
tion of milk between handlers, holding
tank capacity, and similar factors it 1s
clear that the Stark County market 1s
-adequately supplied when Class I sales
constitute a considerably higher per-
-centage of producer receipts than 85
percent.

A more appropriate Ievel of .Class 1
prices can be provided for Stark County
by mamtammmg such price m close
relationship with the Class I price
computed under the Cleveland, Ohio,
marketing order. The Stark County
milkshed 1s almost completely encom-
passed by the Cleveland supply territory
and. Cleveland shippers are mn fact lo-
-cated throughout-the Stark County pro-
-curement area. Competition between
-distributors in the sale of milk also makes
-it important that prices 1n the two aresas
be closely related. The most direct com~
petition 1s that provided by one handler
~whose distributing plant s regulated un-
der.the Cleveland order and who has
-several outlets 1n the Stark County mar-
keting area. In .addition, the Stark
;CGounty handlers compete extensively
-with- Cleveland handlers in sales terri-
-tory outside the marketing area. These
close competitive relationships made the-
price divergencies which have occurred
-since August 1 highly -disruptive 1n the
-market.

During August 1953; the intermediate
seasonal differential of $1.30 was subject
10 a supply-demand adjustment of plus
-20 cents, for a total Class X differential of

*$1,50. In Cleveland, durning the same-

~month the fall and winter differential
-pf: $1.90.was subject to a supply-demand
-adjustment of minus 25 cents, for a net
differential of $1.65. In September the
-Stark County differential was $1.70 plus
28 cents for a net of $1.98 whereas the
Cleveland differential- was $1.90 less 19
cents for a net of $1.71. Official notice
1s taken of the fact that in October the
-Stark County differential was $1.70 plus
38 cents as compared with a Cleveland
differential of $1.90 minus 13 cents and
that in November the Stark County dif-
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ferential was $1.70 plus 38 cents as com-
pared with a Cleveland differential of

.90 without any supply-demand ad-
justment,

In relating the Stark County Class I
price differentials to those prevailing in
Cleveland, the stated differentials should
be only 5 cents less instead of the 15-cent
differences which prevailed from De-
cember 1952 to July 1953 or the 10-'to
20-cent differences incorporated in the
present order. The former differentials
were designed to equalize Stark County
and Cleveland prices at nool plants lo-
cated such distances from Cleveland as
to be subject to location differentials.
However, the major portion of the Stark
County supply competes either with mills
whach is hauled directly to Cleveland or
with milk which is hauled to country
supply plants at which location adjust-
ments are not fully effective. In the
Stark County milkshed the distance to
Stark County handlers’ plants is consid-
erably less than the distance to plants
located in Cleveland. However, hauling
charges to Cleveland are only moder-
ately higher than the average hauling
rate to Stark County, and 5 cents is an
adequate allowance for this difference.

Both the Stark County and Cleveland
orders rely primarily upon seasonal
changes in the stated Class I differen-
tial to encourage producers to maximize
production during the fall months and
minmze it during the spring. The
months during which each rate of Class
I differential would apply in Cleveland
were changed subsequent to the Stark
County promulgation hearing. The
schedule should be correspondingly
changed in Stark County to provide for
Class I differentials of 95 cents in April,
May and June, $1.40 in February, March
and July, and $1.85 in August through
January. ‘This change will not only
keep Class I prices in Stark County more
closely in line with those in Cleveland,
but will also provide producers with an
earlier indication of seasonal price
changes. Under the current order, for
example, the fall and winter differen-
tial does not become effective until Sep-
tember 1, and producers do°not receive
payment for their September deliveries
until mid-October. To the extent that
producers respond to actual payments
for milk rather than to advance knowl-
edge of what the Class I differentials
will be, it would appear desirable to have
the price change come to the producers’
attention earlier than mid-October.

Basing the supply-demand adjustment
upon the combined supply and sales
data for Stark County and for Cleveland
-serves to reflect conditions in Stark
County to a moderate degree and at
the same time will keep Stark County
Class I price differentials closely in line
with those prevailing in Cleveland. Un-
der the Cleveland order, supplies are
considered normal in relation to sales
when receipts from producers are equal
1o 117 percent of Class I utilization dur-
ing ‘November and the schedule reaches
' seasonal peak in May when normal
receipts are 171 percent of sales, In
the more compact and, efficlently organ-
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stantially lezs than 117 percent and sum-
mer receipts from producers are smaller
in relation to fall receipts than in Cleve-
land. The combined normal percentage
for each month should be as follows:

January .. 122 JWlY e __ 143
Fobrualy aeee-- 127 August . _____ 135
MareR eeewe-.- 13%¢ September ... 130
Aprll ceceeeo.- 1483 October —._____ 126
MY ecacevemne—w 166 Novembor ... 115
June . 1€0 December .__.__ 119

The corresponding standard utiliza-
tion percentages would be as follows:

Standard) Month Loz
Z-mounth perled relation- | which pnors
chip are compatcd
Januory-Februory e comeeeass). 125 | March,
Fobruary=20o0eh e e el 131 | Aptil
Mareh-Ap. 141 | Moy,
Arpnl-Maoy... —— 157 | June.
Moy-Juna.. 13 | July.
E s (1 SRR 122 ¢ Auzuct.
JUlF-AUIES e e sermmceaa 140 | September,
Auust-SeptemEeT e 122 | Qcteker.
Septembcr-Oetobere o aee 128 | Novembcer,
Octoter-Nevemberen eanne. ] 121 | Decemler.
November-Decemter. ... 17 | Janpory.
Docember-Jangary o ceeeenee 121 | February.

Another change which is necessary in
order to synchronize the pricing provi-
slons of the Stark County angd Cleveland
orders involves the amount of the supply-
demand adjustment resulting from each
given percentage of indicated oversupply
or undersupply. The schedule currently
in effect for Cleveland provides for an
adjustment of two cents for each neb
utilization percentage point, with a max-
imum supply-demand adjustment of plus
or minus 25 cents, There is no seasonal
variation in the schedule. This same
schedule should be adopted in Stark
County.

During the pericd January throuch
November 1953 these recommended
changes in the supply-demand adjust-
ment for Stark County would have re-
suited in the same supply-demand ad-
justments as would have been effective
under the currently effective amendment
to the Cleveland order.

2. Fluid cream. Handlers propeosed
that skim milk and butterfat utilized for
Class I purpose in the form of flind
cream and cream mixtures be priced at
40 cents less than the Class I price per
hundredwelght of milk of 3.5 percent
butterfat content. Fluid cream 1s now
priced under the order at the same level
as other Class I products. The pro-
ponents maintain that the high cost of
raw product was primarily responsible
for declining sales of fluid cream. They
also maintained that experience under
7 years of operation of the Cleveland or-
der demonstrated the need for a lower
price on fluid cream than on other Class
I products.

Cream sales data for the Stark County
area as 2 whole are available only for
the period beginning December 1, 1952,
and do not provide a satisfactory basis
for separating seasonal changes i sales
1rom those of longer duration. Data for
longer periods of time were made avail-
able by individual handlers, but the de-
cline in cream sales revealed by such
data are attributable in part to a gen-

ized Stark County marketing area nor-® eral decline in cream sales for the coun-

mal supplies during November are sub-

try as a whole and to the effect of mar-
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gins charged by the handlers them-
selves as well as to the level of raw ma-
terial prices under the order. Any valid
comparison between Cleveland and
Stark County experience would have to
mclude much more detailed evidence on
the comparability of health regulations,
price levels, and consumer purchasing
habits 1n the two markets than was pre-
sented by the proponents. >

Under the Stark County order the skim
milk and butterfat used 1n each class 1s
accounted for separately. In the case
of flad cream, handlers are charged only
for such butterfat and such skim milk
as is contained 1n the cream rather than
for the quantity of 3.5 percent milk from
which such cream 1s derived. By far the
major proportion of the cost of cream 1s
accounted for by the butterfat portion.

The price per pound of butterfat in
Class I milk 1n permit plants in Decem-
ber 1952 was equal to 1.74 times the
average price of 92-score butter at Chi-
cago for the month. This was the high-
est ratio of fat values to butter prices
which has prevailed since the inception
of the order; the lowest ratio prevailed
during April 1953 when Class I butterfat
was 1.43 times the price of butter. The
higher the butterfat values are set, the
greater 1s the cost of cream to handlers.
‘The fact that the price of butterfat has
such wide seasonal variation under the
Stark County order introduces a corre-
sponding seasonal change in the cost of
cream ingredients. The butterfat value
also affects costs to handlers of other
Class I products. A hgh price of but-
terfat mncreases the cost of any product
testing more than 3.5 percent butterfat
and reduces the price per hundredweight
of products testing below 3.5.

‘The cost to handlers of flud eream and
other high-testing Class I items should
be decreased by establishing Class I
butterfat prices at a fixed ratio of 1.3
times the price of 92-score butter in Chi-
cago. During most months of the year
this will decrease the cost to handlers of
cream ingredients by more than the
requested 40-cent per hundredweight
discount. A correspondingly larger pro-
portion of the Class I value per hundred-
weight of 3.5 milk will be assigned skimr
milk which has experienced a steadily
increasing demand 1n the form of the
various low fat and non fat Class I items.

3. Class II price. Handlers proposed
that during the flush production months
of April, May and June any Class IT
milks transferred or diverted to o non-
pool plant be priced at 40 cents less than
the regular Class II price. This proposal
was designed primarily to avoid a re-
currence of the situation which prevailed
during the spring of 1953 when con-
siderable losses were incurred on ‘milk
moved to out-of-area manufacturing
plants; principally for the manufacture
of hard cheese.

There are serious shortcomings 1n this
type of proposal. One relates to the
definition of the eligible nonpool-plants.
If, for example, milk was transferred or
diverted to an i1ce cream manufacturing
plant located within the marketing area,

such plant would have a competitive ad-

vantage over those handlers who pay the
. full Class II price for milk used to manu-
| facture i1ce cream. in their own plants.
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A more fundamental difficulty is that
such & provision would tend to encourage
uneconomic shipments of milk to non-
pool plants. If a handler had the choice
between diverfing milk to another pool
plant at the Class II price or diverting
it to a nonpool plant at which he could
obtain a return as much as 35 cents be-
low the Class I price, it would be to
his advantage to send it to the latter
plant. The producers, of course, would
lose 40 cents per hundredwelght on such
a movement and the pool plant operator
would gamn 5 cents.

It appears that the unusually large
quantities of Class IT milk in the market
during 1953 are largely the resulf of the
high rate of milk production which was
experienced mn Stark County and most
areas 1n the United States from Decem-
ber 1952 through June 1953. If and
when similar circumstances recur, con-
sideration can be given to prompt
amending action to deal with the par-
ticular situation which :s then in pros-
pect.

4. Price discount at non-permit plants.
Under current provisions of the order,
plants located within Stark County, but
selling Class I milk only 1mn areas outside
the cifies of Alliance, Canton and Massil=
lon, may operate without health permits
from any one of these three cities. As
non-permit plants thewr Class I milk is
priced at 25 cents less than the price ap-
plicable to plants holding such permits.
The 25-cent discount 1s indirectly appli-
cable 1in one other circumstance. Some
handlers operate plants which are lo-
cated outside the marketing area.
long as their sales 1n the area are less
than 10 percent of their total Class I
business, theiwr plant remains a nonpool
plant. On such Class 'I sales as are
made from these nonpool plants in the
marketing area, the handler 1s charged
a compensatory payment equal to the
difference between the Class I price and
the Class II price. If the nonpool plant
has a permit from Alliance, Canton or
Massillon, the compensatory payment 1s
computed at the full Class I rate. If,
however, the nonpool plant does not have
such & permif, the compensatory pay-
ment 15 computed at the non-permit rate
of 25 cents less than the regular Class I
price. Some of the nonpool plants cur-
rently active in the market confine their
sales to the territories outside the city
limits of Alliance, Canton and Massillon
and do not hold permits from any of
these three cities, These nonpool plants
do, however, hold permits from municipal
or county health authorities 1n the areas
where their plants are located and where
they distribute the principal portion of
therr Class I milk,

It was proposed that the 25-cent dis-
count be limited to those plants which
do not hold permits from any health
authority, Under this proposal the only
plants presently eligible for the 25-cent
discount would be those located within
Stark County and holding no permit
from Alliance, Canton or Massillon.

Information was not presented in suffi-
cient detail to determine whether the
various permits held by nonpool plants
currently or potentially in the market
are fully comparable with the health
permits by Alliance, Canton and Mas-
sillon, Moreover, it 1s clear that any

So-

nonpool plant which now recelves tho
25-cent discount must confine its sales
to territory where non-permit milk sots
the competitive standard. If & nonpool
plant sells in one of the three designated
cities, it must acquire a permit and the
compensatory payment would be come
puited on the basis of the full Class X
price.

It is concluded that no change should
be made in the present provisions relat«
ing to the 25-cent discount.

5. Sales to bakeries, candy Iitchens,
and soup manufacturers. It was pro-
posed by handlers that skim milk and
butterfat disposed of as milk, skim milk,
or cream in bulk to manufacturers of
candy soup or bakery products for man-
ufacturing uses be classifled as Class IT
utilization in all months of the year.

The fundamental problem in conneo«
tion with this proposal is the fact that
manufacturing grades of milk nre per-
mitted to be used for this class of
manufacturing operations. It follows
that inspected milk sold to such outlets
commands no appreciable premium over
the Class II price. In the circumstances,
this outlet is not one for which producers
should be encouraged to make avallable
8 year-around supply of inspected millk,
If this utilization were included as Clags
II in all months of the year, those han-
dlers who supply the business would be
interested in signing on a sufficient num-
ber of producers to care for these ous-
tomers, as well ag their regular Class I
trade, on a year-around basis, On the
other hand, to the extent that such out~
lets can utilize seasonally excess milic
during the months of flush production,
milk sold to them can properly be clage
sified as Class II.

It 1s concluded that milk, skim milk,
and cream disposed of in bulk during
any of the monthg from March through
August to a manufacturer of candy, soup,
or bakery products who does not dispose
of any milk in fluid form should be clag«
sified as Class II.

6. Markeling area. A handler pro-
posed that those sections of Sugar Creek
‘Township in Wayne County which are
designated as part of the market aren
be deleted. The handler operates a non-
Dool plant located outside the marketing
area from which he distributes milk in
the town of Dalton and the adjacent sec-
tions which he seeks to have delsted from.
the marketing area. His sales in the
marketing ares constitute less than 10
percent of his total Class I sales and he,
therefore, does not qualify as o pool
plant. Accordingly, his receipts of miik
from dairy farmers are not priced undex
the order. However, on such sales as he
makes 1in the marketing area, n come
pensatory payment is charged at a rate
designed to eliminate any competitive
advantage which such a handler might
otherwise enjoy.

Actual sales data transmitted by tho
proponent and by pool plant handlers
competing in the territory in question
disclose that over two-thirds of the total
sales 1n the territory are supplied by tho
pool plants, Thege data confirm the
original conclusion that this territory is
an integral part of the defined marketing
area. It should not be excluded.

7. Custom bottling. A handler pro-
posed that milk processed at a pool plant
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under arrangements commeonly referred
to as “custom bottling” be exempted
from. the price and classification provi-
sions of the order. This handler has a
bottling plant located within the mar-
keting area and also operates a plant lo-
cated outside the area from which fiuid
milk 1s distributed only 1n communities
located outside the defined marketing
area. 'The pool plant 1s equpped to
bottle milk mm paper contammers. The
nonpool plant 1s not so equpped and ob-
tams its supply of paper-packaged milk
from the pool plant. The handler’s in~
tentions were that equivalent quantities
of raw milk be supplied to the pool plant.
The pool plant also provides milk in pa-
per packages to other distributors domg
busimess outside the marketing area and
some.of these are also 1n a position to
® supply the raw milk for custom hottling.
The.order presently provides that all
milk processed at a pool plant be classi-
fied and priced under the order. The
minimum order prices are applicable
“whether the milk 1s sold within the mar-
keting area or outside such area. This
“uniformity of pricing avoids the possi~
Dbility that a lower price on milk sold
outside the area could be construed as
unfair price competition by outside pro~
ducers and distributors. The price uni-
formity also avoids imposmmg higher
costs for milk of the same quality on the
consumers who happen to be located
within the marketing area than on con-
sumers outside such area. Lower prices
on outside sales would, in effect,
subsidize out-of-area consumers at the
expense of 1n-area consumers who would
be obliged to pay a disproportionate
share of the cost necessary to induce
producers to furmsh an adequate supply
of miik for the markef.
. Any exemption of custom bottled milk
would constitute a serious breach of the
“principle of pricing milk uniformly
whether it is ultimately sold within or
without the marketing area. Any han-
dler who owned or could-make suitable
arrangements with a nonpool plant could
—. supply his oub-of-area business from
such plant. Meanwhile the supply of
-"those handlers who relied exclusively
upon their pool plant would be fully
priced under the order. It is concluded
that any-such exemption would be un-
duly disruptive of normal operations in
“the market and should not be allowed.
General findings. (a) The proposed
marketing agreement and the order, as
hereby proposed to be amended, and all
of the terms and conditions thereof, will
tend to effectuate the declared policy of
the act;
(b) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in wiew of the
price of feeds, available supplies of feeds
and other economic conditions which
affect market supply of and demand for
‘milk, m the. marketing area and the
mimmum prices specified 1n the proposed
marketing agreement and order are such
prices as will reflect the aforesaid fac-
tors, msure a sufficient quantity of pure
and wholesome milk, and he 1n the public
interest; and
{c) The proposed marketing agree-
‘ment and order will regulate the hane
No. 242—4
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dling of milk in the same manner as,
and will he applicable only to persons in
the respective classes of industrial and
commercial activity specified in a pro-
posed marketing agreement and order
upon which a hearing has been held.

Rulings. Briefs were filed on behalf
of producers and handlers. The pro-
posed findings and conclusions and the
arguments contained in these briefs were
considered in making the findings and
reaching the conclusions in this de-
cision. To the extent that any proposed
findings and conclusions in the brlefs
are at variance with the findings and
conclusions of this decision, such pro-
posed findings and conclusions are
denued for the reasons set forth in sup-
port of the findings and conclusions of
this decision on the issue to which the
proposed findings and conclusions re-
lated.

Recommended marketing agreement
and order. ‘The following amendments
to the order are recommended as the
detailed and appropriate means by
which the foregoing conclusions may bhe
carried out. The recommended market-
ing agreement is not included in this de-
cision because the regulatory provisions
thereof would be identical with those
contained in the order, as proposed to
be further amended:

1. In § 963.41 (b) delete the word “or”
at the end of subparagraph (4) substi-
tute a semicolon for the period at the
end of subparagraph (5) and add the
word “or” and add & subparagraph (6)
to read as follows:

(6) Disposed of in bulk as milk, skim
milk, or cream during any of the months
of March through August to a manu-
facturer of candy, soup, or bakery prod-
ucts who does not dispose of any milk
in fluid form.

2, Change § 963.51 to read as follows:

§963.51 Class I milk; prices. The
mmimum prices per hundredweight to be
paid by each handler for butterfat and
skim milk in producer milk recelved by
such handler during the month which is
classified as Class I milk shall be com-
puted by the market administrator as
follows:

(a) Add to the basic formula price
the following amount for the month in-
dicated:

Month: Amount
April, Moy, and JURC. e £0.95
February, 2March, and Julyceaceaaaa 1.40
All others 1.85

Provided, That in computing the price
to be paid by any handler for butterfat
and skim milk contained in producer
milk which_was received by such han-
dler during the month at a pool plant
for which the handler does not hold a
permit from the health authorities of
either of the cities of Allfance, Canton,
or Massillon, Ohio, and which is classified
as Class I miik, the amounts to be added
to-the basic formula price pursuant to
this paragraph shall be 25 cents less in
e%coh month than the amounts indicated
above,

(b) Add or subtract from the result
computed pursuant to paragraph (a) of
this section a “supply-demand adjust-
ment” computed as followss:
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(1) Compute a “current utilization
percentage” by dividing the combined
total receipts of milk from producers
during the first and second preceding
months under this order and under Order
No. 75 reculating the handling of mills
in the Cleveland, Ohio, marketing area
by the total combined utilizafion of
milk in Class I by handlers regulated
under the two orders, multiplymg the
result by 100, and rounding to the near-
est whole number;

(2) Compute a “net utilization per-
centage” by subtracting from the cur-
rent utilization percentaze computed
pursuant to subparacraph (1) of this
paragraph the appropriate “standard
utilization percentage” shown below-

2fonth for which Stenderd
the price iz utilization
baing computed: pereentegz
January 117
February 121
Afarch 125
April 131
May 141
June 157
July 163
August | 152
September 1490
October 132
November 128
December 121

(3) The amount of the supply-
demand adjustment shall be as follows:

Net utitization Amount
percentage: - (eents)
413 or over. —25
410 or 11 -1
+7 or +8x —13
+4 or +5. -7
+2 to =2 [
—4 or —5. +7
~7 or —8. +13
—10 or —~11 19
—13 or below. +23

When the net utilization percentage does
not fall within one of the above tabu-
lated brackets, the supply-demand ad-
justment shall he determined by the
adjacent bracket which is the same as
or nearest to the bracket used in the
previous month.

(¢) The price per hundredweizht of
butterfat classified as Class I shall be
determined by multiplying by 130 the
price per pound of butter as described
in §863.50 (b) (1).

(d) From the price computed pur-'
suant to paragraphs (a) and (b) of thus
section subtract an amount equal fo the
price per hundredweizht of butterfat
determined pursuant fo parasraph (c)
of this section multiplied by 0.035, and
divide the remainder by 0.865. The re-
sult shall be the price per hundredweizht
of skim milk classified as Class 1.

3. Change §963.52 (a) to read as
follows:

(a) Multiply the basic formula price,
computed pursuant to § 963.50 by a fac-
tor obtained by dividing the price com--
puted pursuant to §96350 (c¢) into the’
amount computed pursuant fo §963.50,
© Q).

Filed at Washington, D. C., this 8tk
day of December 1953.

[sEAL) GEeORGE A. DiIcE,

Deputy Assistant Admwestrator.

[P. R. Dec. 53-10373; Filed, Dec. 11, 1933;
8:50 a. m.}
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Civil Aeronautics Admimistration
[ 14 CFR Part 421
AIR TAXT OPERATOR CERTIFICATES
NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that the Ad-
ministrator contemplates the adoption
of the following rules relative to the
1ssuance, amendment, and reissuance of
awr taxi operator certificates. All in-
terested persons who desire to submit
written data, views, or argument for con-
sideration by the Administrator in con-
nection with the proposed rules, shall
send them to the Civil Aeronautics Ad=
minmstration, Office of Awviation Safety,
Washington 25, D. C., within 30 days
after publication of this notice in the
FEDERAL REGISTER.

§ 42.5-5 Application for an air taxz:
operator certificate (CAA rules which
apply to § 42.5 and SR-395) (a. Ap-
plication for an air taxi operator cer-
tificate shall be made 1n triplicate on
Form ACA-1602, provided for this pur-
pose by the Admimstrator. The appli-
cation form may be obtained by
contacting the local Aviation Safety
Agent or District Office.  When the re-
quirements, as prescribed m this part,
have been met, the applicant shall pre-
sent his application to the local Aviation
Safety Agent and arrange for an inspec-
tion of his flicht equpment and all
ground facilities.

(b) Where inspection. indicates that
the applicant is capable of conducting
the proposed operation in accordance
with the provisions of this part, an Air
Taxi Operator Certificate, Form ACA-
1603, will be 1ssued, together with op-
erations specifications. The operations
specifications which have been approved
on the application form become a part
of the certificate and specify the carriage
of passengers, cargo, or both; the cate-
gory and class of awrcraft (e. g., awrcraft
single engine land) and the flight con-
ditions under which operations are au-~
thorized (e. g., VFR day, VFR night, IFR
day, IFR nught)

§ 42,5-6 Amendment and reissuance of
air tax: operator certificates (CAA rules
whach apply to § 42.5) (a) Application
for amendment and reissuance of an
air taxi operator certificate shall be
made, 1n accordance with procedure for
original 1ssuance, when the operator de-
sires a change in:

(1) Name or address of operator.

(2) Ownership,

(3) Area of operations,

(4) Base of operations.

(5) Type of operations,

(b) In cases set forth in paragraph
(@) (1) (2) and (3) of this section the
agent may elect to inspect the aircraft
as for onginal 1ssuance,

(¢) In cases set forth i paragraph
(a) (4) of this section the agent may
elect to inspect the aircraft if -the base
of operations 1s not moved out of the re-
gion of previous certification., Inspec-
tion will be made and a new certificate
and number will be 1ssued when the base
is moved to another region,

‘PROPOSED RULE MAKING

(@> In cases set forth in paragraph
(a) (5) of this section, mnspection as for
origimnal 1ssuance will be made,

[sEAL] F B. Lk,
Admanastrator of Civil Aeronautics.

[F. R. Doc. 53-10349; Filed, Dec. 11, 1953;
8:45 a. m.]

CIVIL AERONAUTICS BOARD

[ 14 CFR Parts 3, 4b, 5, 6, 13, 14, 18,
40, 41,421

1953 ANNUAL REVIEW AND AMENDMENTS
OF AIRWORTHINESS REGULATIONS

NOTICE OF PROPOSED RULE MAKING

Pursuant to autRority delegated by the
Civil Aeronautics Board to the Bureau of
Safety Regulation, notice 1s hereby given
that the Bureau will propose to the
Board amendments to the airworthiness
provisions of the Civil Air Regulations
in substance as heremafter set forth.

Interested persons may participate in
the making of the proposed rules by
submitting such written data, views, or
arguments as they may deswre. Com-
munications should be submitted in du-
plicate to the Civil Aeronautics Board,
attention Bureau of Safety Regulation,
Washington 25, D. C. In order to in-
sure their consideration by the Board
before taking further action on the pro-
posed rules, commumcations must be
received by January 11, 1954, Copies
of such communications will be avail-
able after January 13, 1954, for examina-
tion by i1nterested persons at the Docket
Section of the Board, Room 5412, De~
partment of Commerce Building, Wash-
mgton, D. C.

The proposed amendment to the awr-
worthuness regulations attached hereto
stem from the studies conducted during
the Beard’s 1953 annual airworthiness
review and particularly from the discus-
sions which took place at the annual
meetings held i Washington September
21 through September 23. Those 1ssues
which are sufficiently resolved are bemng
published Heremn in the form of pro-
posed amendments to the regulations.
These pertain to the following parts of
the Civil Air Regulations: 3, 4b, 5, 6, 13,
14, 18, 40 (effective January 1, 1954) 41,
and 42, The explanatory statements
accompanymng the proposed amend-
ments present the basis for the amend-
ments and the reasons why certain
other proposals are not considered suffi-
ciently resolved to justify specific rec-
ommendations for amendment of the
regulations at the present time,

These amendments are proposed un=
der the authority of Title VI of the Civil
Aeronautics Act of 1938, as amended.
‘The proposals may be changed i1n the
light of comments received in response
to this notice of proposed rule making,
(Sec. 205 (a), 52 Stat. 984; 49 U. S. C. 425
(a). Interpret or apply secs. 601-610, 52
Stat. 1007-1012, as amended; 49 U. S. C.
551-560)

Dated: December 8, 1953, at Wash=
ington, D. C.

By the Bureau of Safety Regulation,

[sEAL] JOEN M., CHAMBERLAIN,
Director

Part 3. At the recent annual alre
worthiness meeting the subject of clari«
fication of certain administrative pro-
visions of Part 3 was discussed. As a
result of these discussions there are
proposed herein certain changes. Theso
proposed” changes concern themselves
mainly with designating more clearly the
applicable regulations with which com«
pliance must be shown to obtain type
certification or modification of a typo
certificate, Although no basle chango
in policy from that followed in the past
1s contemplated, the proposed amend«
ments specify in more detall the pro-
rogatives of the applicant in choosing
the regulations. It should be noted that
the proposed rules regarding the desig-
nation of applicable regulations (§ 3.11)
apply not only to new airplane types for
which application for type certificate 13
made but also to all type irrespeotive of
the date of original application for typo
certificate. For example, the provisions
which require or which permit the ap-
plicant to elect compliance with nower
regulations would be effective not only to
new type airplanes but also to all existing
types certificated under this part. This
provision in no way negates the long
standing rule that, except in unusual
cases, the airplane need not comply with
any regulations made effective subso-
quent to the date of application for typo
certificate. A significant clarification is
being proposed which would deflne those
changes in the airplane type which are
sufficiently extensive to warrant treate
ing the airplane as a new type. Anothor
,Jmportant phase of the proposal is the
establishment of a time limitation of 3
years for the effectiveness of an appli-
cation for type certification. The proe
posed amendments to the administrative
provisions also include minor changes
for purposes of clarification. (See pro-
prosed amendments to §§ 3.11, 3.12, 3.13,
and 3.19,)

In addition fo the proposed changes
to the administrative provisions of Part
3, two other proposals are being made
which are considered minor in nature,
Neither of these proposals was discussed
during the annual airworthiness meote
ing. The subject of requiring heaters
to be of an approved type was considered
sufficiently resolved prior to the meeting
so that discussion was not warranted.
(See proposed amendment to §3.338
(¢).) The other, fire precautions for
cabin interiors, is considered necessary
for clarification and consistency with
other parts of the regulations. (Sco
proposed amendment to § 3.338 (a).)

. It is proposed to amend Part 3 as fole
ows:

1. By amending § 3.11 to read as fole
lows:

§ 3.11 Designation of apdlicable regit-
lations. 'The provisions of this section
shall apply to all airplane types certifi-
cated under this part irrespective of tho
date of application for type certificate.

(a) Unless otherwise established by
the Board, the airplane shall comply
with the provisions of this part together
with all amendments thereto effective
on the date of application for type cer=
tificate, except that compllance with
Iater effective amendments may be



Saturday, December 12, 1953

elected or requred pursuant to para-
graphs (¢), (d) and (e) of this section.

(b) If the interval between the date
of application for type certificate and the
assuance of the corresponding type cer-
tificate exceeds three years, a new ap-
-plication for type certificate shall be
required except that for applications
pending on the effective date of this sec-
tion such three-year period shall com-
mence on the effective date of this
section. At the option of the applicant,
a new application may be filed prior to
the expiration of the three-year period.
In either instance the applicable regula-
-tions shall be those effective on the date
of the mew application mn accordance
with paragraph (a) of this section.

(¢) During the interval hetween filing
the application and the issuance of a
type certificate, the applicant may elect
1o show compliance with any amend-
ment of this part which becomes ef-
fective during that.interval, in which
case all other amendments found by the
Administrator to be directly related
shall be complied with.

(d) Except as otherwise provided by
the Board, or by the Admmmstrator pur-
suant to §1.24 of this subchapter, a
change 1o the type cerfificate (see § 3.13
(b)) may be accomplished, at the op-
tion of the applicant, either in accord-
-ance with the. regulations incorporated
by xeference 1n the type certificate pur-
-suant to §.3.13 (¢) or mraccordance with
subsequent amendments to such regula-
tions 1n effect on the date of application
for approval of the change, subject to
the following provisions:

(1) When the applicant elects.to show
compliance with an amendment to the
segulations 1n effect on the date of ap-
plication for approval of a change, he
shall show compliance with all amend-
ments which-the Administrator finds are

directly related to the particular amend--

ment selected by the applicant.

(2) When the change consists of a
new design'or a substantially complete
Tedesign of a component, equipment in-
stallation, or system installation of the
-aarplane, and the Admumstrator finds
that the regulations incorporated by
reference in the type certificate pursuant
to $3.13 (¢) do not provide complete
standards with respect to such change,
‘he -shall require compliance with such
-provisions of the regulations in effect
-on the date of application for approval
.of the change as he finds will provide a
Ievel of safety equal to that established
‘by the regulations incorporated by ref-
erence at the time of issuance of the
type certificate.

Note: Ezamples of new or redesigned com=
ponents and installations which might re-
guire compliance with regulations in effect
on the date of application for approval, are:
New powerplant installation which is lkely
to introduce additional fire or operational
hazards unless additional protective meas-
ures are incorporated; the installation of
an auto-pilot or a new electric power system.

(e) If changes listed in subparagraphs
(1) through (3) of this paragraph are
made, the airplane shall be considered
as a new type, 1n which case a new ap-
plication for type certificate shall be re-
guired and the regulations together with

.of 1ssuance of the type certificate,
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all amendments thereto effective on the
date of the new application shall be made
applicable in accordance with para-
graphs (a), (b) (c¢), and (d) of this
section.

(1) A change in the number of en-

(2) A change to engines employing
different principles of operation or pro-
pulsion;

(3) A change in design, configuration,
power, or weight which the Administra-
tor finds is so extensive as to require a
substantially complete investigation of
compliance with the regulations.

2. By amending §3.12 to read as
follows:

§3.12 Recording of applicable regula-
tions., The Administrator, upon the is-
suance of a type certificate, shall record

.the applicable regulations with which

compliance was demonstrated. ‘There-
after, the Administrator shall record the
applicable regulations for each change
m the type certificate which is accom-

.plished in accordance with regulations

other than those recorded at the time
(See
§3.11)

3. By amending § 3.13 (b) by deleting
the parenthetical reference: “(Sece also
§ 3.11 (a).)” at the end of the paragraph.

4. By amending § 3.13 by adding o new
paragraph (¢) to read as follows:

§3.13 Type certificate. * * *

(c) The applicable provisions of this
part recorded by the Administrator in
accordance with §3.12 shall be consid-
ered as incorporated in the type certif-
1cate as though set forth in full,

5. By amending §3.19 to read as
follows:

§3.19 Changes in type design. (For
requurements with regard to changes in
fype design and the designation of ap-
plicable regulations therefor, see §3.11
(d) and (e), and Part 1 of this sub-
chapter.)

6. By amending § 3.388 (a) by deleting
the second sentence and inserting in lieu
thereof the following: “In compartments
where smoking is to he permitted, the
wall and ceiling linings, the covering of
all upholstering, floors, and furnishings
shall be flame-resistant.”

7. By amending §3.388 (b) to read
as follows:

§ 3.388 Fire precautions, * * *

(b) Combustion heaters. If combus-
tion heaters are installed, they shall be
of an approved type. ‘The installation
shall comply with applicable parts of the
powerplant installation requirements
covering fire hazards and precautions,
All applicable requirements concerning
fuel tanks, lnes, and exhaust systems
shall be considered.

Parts 4b, 40 (Effective January 1,
1954), 41, and 42). A number of sub-
jects pertaining to transport category
airplanes which were discussed at the
recent annual airworthiness meeting, are
now considered sufficiently resolved to
warrant specific proposals for amend-
ment to the regulations,
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Among the changes propozed there
are some dealing with the admimstra-
tive provisions of Par 4b. These pro-
posed changes concern themselves
mainly with designating more clearly
the applicable regulations with which
compliance must be shown to obtam
type certification or modification of a
type certificate. Althoush no basic
change in policy from that followed mn
the past is contemplated, the proposed
amendments specify in more detail the
prerogatives of the applicant in choos-
ing the regulations. It should be noted
that the proposed rules regardinz the
designation of applicable rezulations
(§ 4b.11) apply not only to new awrplane
types for which application for type cer-
tificate Is made but also to all types
Irrespective of the date of origmal ap-
plication for type certificate. For ex-
ample, the provisions which requre or
which permit the applicant to elect

.compliance with newer regulations

would be effective not only to new type
girplanes but also to all exusting types
certificated under this part. This pro-
vision in no way negates the long stand-
ing rule that, except in unusual cases,
the airplane need not comply with any
regulations made effective subsequent to
the date of application for type certifi-
cate. A significant clarification is bemng
proposed which would define those
changes in the airplane type which are
sufficiently extensive to warrant treat-
ing the airplane as a new type. Another
important phase of the proposal i1s the
establishment of a time limitation of 5
years for the effectiveness of an appli-
cation for type certificate. The pro-
posed amendments to the administra-
tive provisions also include munor
changes for purposes of clarification.
(See proposed amendments to §§4b.11,
4b.12, 4b.13, and 4b.19.)

Changes are herein proposed to the re-
quirements pertaining to flicht crew ac-
commodations. The presently effective
regulations provide for the arrangement,
location with respect to the plane of ro-
tation of the propellers, etc., of the pilot
and his controls and instruments, Since

in certain instances the airworthiness

regulations require fiicht crew person-
nel in addition to the pllof, certam of
these provisions are beimnz amended to
make tHem applicable to the mummum
flicht crew which is requred for safe
operation of the airplane. (See proposed
amendments to 5§4b.350, 4b.351, and
4h.353.)

A new requirement is also bemng pro-
posed which prescribes the application
of the principle of fail-safe design to
propeller reversing systems in newly
certificated transport catezory airplanes.
(Sce also corresponding changes bemng
proposed for Part 14.) The intent of the
rule is to preclude unwanted reversing
of the propeller during normal or emer-
gency operation in case of a single fail-
ure or malfunction of the system. It
is also Intended that single failures or
malfunctions be considered in conjunc-
tion with manipulation of the confrols
by the pilot, and that failure of pnmary.
structural parts, the cccurrence of which.
is shown to be extremely remote, need

1
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not be considered. (See proposed
amendment to § 4b.407.)

Another proposed change would re=
quire, in conjunction with the determi-
nation of usable fuel, the evaluation of
the effects of moderate slips and skids
which sometimes occur during landing in
cross-winds, The purpose of this pro«
posed requirement 1s to ascertam
whether engine malfunctioning during
landing may occur with low fuel, and if
so, to note such effect in the flight
mgnual for pilot mmformation. (See
proposed amendments to §§ 4b.416 and
4h.742,)

A change is being proposed to the re-
quirements which establish the power
supply needed for operation- of equip-
ment, systems, and installations during
normal and power failure conditions.
The proposed change makes clear that
the essential power load requirements
under power failure conditions may be
reduced in conjunction with a monitor-
ing procedure and, for the two-engine-
moperative conditions, permits taking
into account for power supply require-
ments only those loads which are neces-
sary for controlled fiight. (See pro-
posed amendment to § 4b.606.)

A couple of additional changes i Part
4b are being proposed of relatively minor
nature with the mtent of clarifying the
regulations.

In addition to the changes in Part 4b,
it 15 proposed to revise the two-engme-
out performance operating limitations
contained in Parts 40 (effective Janu-
ary 1, 1954) 41, and 42 for the purpose
of clarifying thewr mntent. Under the
presently effective requirements, the
failure of the second engme may be
mterpreted to be 90 minutes away from
the point of departure instead of at the
critical pomt, in which case an unsafe
operation may result in long over~water
flights. The proposed rewrite 1s in-
tended to make clear that both engines
are considered to fail stmultaneously at
the critical point. The proposal also
makes clear that a reduction in weight
of the airplane may be considered -n
descending from the crusing altitude at
the critical point to the minimum pre-
scribed altitude. (Sée proposed amend-
ments to 8§3§40.75 (Part 40 effective
January 1, 1954) 41.30 (¢) and 42.75.)

It 15 proposed to amend Parts 4b, 40,
41, and 42 as follows:

. 1. By amending § 4b.11 to read as fol~
owWs:

§ 4b.11 Designation of applicable reg-
ulations. The provisions of this section
shall apply to all airplane types certifi~
cated under this part wrrespective of the
date of application for type certificate.

(a) Unless otherwise established by
the Board, the airplane shall comply
with the provisions of this part together
with all amendments thereto effective on.
the date of application for type certifi-
cate, except that compliance with later
effective amendments may be elected or
required pursuant to paragraphs (c),
{d) and (e) of this section,

(b) If thenterval between the date of
application for type certificate and the
issuance of the corresponding type cer-
tificate exceeds five years, a new appli-
cation for type certificate shall be re-
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quired, except that for applications
pending on the effective date of this
section such five-year period shall com-
mence on the effective date of this
section. At the option of the applicant,
a new application may be filed prior to
the expiration of the five-year period.
In either mstance the applicable regu-
lations shall be those effective on the
date of the new application 1 accord-
ance with paragraph (a) of this section.

(¢) During the interval between filing
the application and the issuance of a
type certificate, the applicant may elect
to show compliance with any amend-
ment of this part which becomes-effec-
tive during that interval, in which case
all cther amendments found by the Ad-
ministrator to be directly related shall
be complied with.

(d) Except as otherwise provided by
the Board, or by the Administrator pur-
suant to §1.24 of thas subchapter, a
change to the type certificate (see § 4b.13
(b)) may be accomplished, at the option
of the applicant, either 1n accordance
with the regulations incorporated by ref-
erence 1n the type certificate pursuant
to § 4b.13 (¢) orin accordance with sub-
sequent amendments to such regulations
in effect on the date of -application for
approval of the change, subject to the
following provisions:

(1) When the applicant elects to show
compliance with an amendment to the
regulations i1n effect on the date of ap-
plication for approval of a change, he
shall show compliance with all amend-
ments which the Admnistrator finds are
directly related to the particular amende-
ment selected by the applicant.

(2) When the change consists of a new
design or a substantially complete rede-
sign of a component, equupment installa-
tion, or system installation of the air-
plane, and the Admimstrator finds that
the regulations incorporated by refer-
ence in the type certificate pursuant to
§4b.13 (¢) do not provide complete
standards with respect to-such change,
he shall require compliance with such
provisions of the regulations in effect on.
the date of application for approval of
the change as he finds will provide a level
of safety equal to that established by the
regulations incorporated by reference at
thge time of 1ssuance of the type certifi-
cate,

Notr: Examples of new or redesigned com=
ponents and installations which might re-
quire compliance with regulations in effect
on the date of application for approval, are:
New powerplant installation which is likely
to introduce additional fire or operational
hazards unless additional protective meas-
‘ures are incorporated; the installation of
an auto-pilot, a pressurization system, or a
new electric power system.,

(e) If changes listed 1n subparagraphs
(1) through (3) of this paragraph are
made, the airplane shall be considered
as a new type, in which case a new ap-
plication for type certificate shall be re-
quired and the regulations together with
all amendments thereto effective on the
date of the new application shall be
made- applicable 1 accordance with
paragraphs (2), (b), (¢) and (d) of this
section.

(1> A change in the number of
engines;

(2) A change to engines omploying
different principles of operation or piro«
pulsion;

(3) A change in design, configuration,
power, or weight which the Administra«~
tor finds is so extensive as to require
substantially complete investigation of
compliance with the regulations.

2. By smending §4b.12 to read as
follows:

§ 4b.12 Recording of applicable regti«
lations. The Administrator, upon theo
issuance of a type certificate, shall record
the applicable regulations with whioh
compliance was demonstrated. 'Thore=
after, the Administrator shall record tho
applicable regulations for each chango
in the type certificate which i3 accom«
plished in accordance with regulations
other than those recorded at the time
gfﬁ)ssua)nce of the type certificate, (Sce

11,

3. By amending § 4b.13 (b) by deleting
the parenthetical reference: ‘‘(Seo also
§ 4b.11 (a).)” at the end of the parne
graph.

4. By amending § 4b.13 by adding now
paragraph (c) to read as follows: n

§4b.13 Type certificate, * * *

(¢) The applicable provistons of this
part recorded by the Administrator in
accordance with §4b.12 shall be cone
sidered as Incorporated in the type cot=
tificate as though set forth in full,

5. By amending § 4b.19 to read as fol-
lows:

§ 4b.19 Changes in type design. (For-
requirements with regard to changes in
type design and the designation of ap-
plicable regulations therefor, see § 4b.11
(d) and (e), and Part 1 of this sub-
chapter.)

6. By amending § 4b.350 by adding the
following general paragraph preceding
paragraph (a)

§ 4b.350 Pilot compartnient; general,
All references to flight crew in §§ 4b.350
through 4b.353 shall mean the minimum
flisht crew established in accordanco
with § 4b.720.

7. By amending § 4b.350 (a) to rend
as follows:

§ 4b.350 Pilot compartment;
eral. * * *

(a) The arrangement of the pilot
compartment and its appurtenances
shall provide safety and assurance that
the flisht crew will be able to perform
all of their duties and operate the con-
trols in the correct marnner without un-
reasonable concentration and fatigue.

8. By amending § 4b.350 (b) by delot«
ing the word “pilot” and inserting in
lieu thereof the words “fiight crew”

9. By amending § 4b.351 (a) (2) by
deleting the word “pilots’ *’ and inserting
i lieu thereof the words “flight crews’

10. By amending § 4b.353 (¢) by de-
leting 1 two instances the words ‘‘pi-
lots’” and inserting in leu thereof tho
words “flight crews’”

11, By amending § 4b.362 (¢) (1) by
adding the word “approved” in front of
the phrase “means shall be provided to
assist the occupants in descending to
the ground”

gens
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12. By adding a new § 4b.407 to read
as follows:

§ 4b.407 Propeller reversing system.
The propeller reversing system, if in-
stalled, shall be such that no single fail-
ure or malfunctioming of the system dur-
ing normal or emergency operation will
result in unwanted travel of the pro-
peller blades below the normal flight low-
pitch stop to a position which would
prevent continued safe flight of the air-
Dlane,

. NoTE: A propeller reversing system Is con-
sidered as complying with this requirement
if it provides a level of safety equivalent to
that of a reversing system incorporating a
secondary flight low-pitch stop system such
that no single failure or malfunctioning
-during-normal or emergency operation will
result in. energization or actuation of both
the normal and the secondary flight low-
pitch stop systems.

13. By amending § 4b.416 by redesig-
nafing paragraphs (e¢) .and (d) as (d)
and (e) respectively, and by adding a
new paragraph (c) to read as follows:

§ 4b.416 Delermination of unusable
fuel supply and fuel system operation on
low fuel. * *

(¢) Durmng the determmatlon of un-
usable fuel in accordance with para-
graph (b) of this section, the effects of
moderate slips and skids on the occur-
rence of engine malfunctiomng with
low fuel shall be investigated. Any ad-
verse effects shall be described *in the
Airpiane Flight Manual i accordance
with § 4b.742 (a) but need not be con-
sidered. 1n establishing the unusable
fuel.

14, By- amending §4b.604 (m) by
deleting the words “engie cylinder dis-
placement’” and inserting 1n lieu thereof
the words “cylinder displacement of the
englne"

-15. By amending § 4b.606 (¢) by add-
ing a new subparagraph (4) to read as
follows:

§4b 606 Equzpment
installaiions. * *

(¢) Power supply.

(4) In determiming the probable oper-
ating combmnations and durations of
essential loads for the partial power
failure conditions prescribed 1n subpara-
graphs (2) and (3) .of this paragraph,
it shall be permussible to assume that
the-power loads are reduced in accord-
ance with a monitoring procedure which
1s consistent with safety in the types of
operations authorized. If a particular
load 1s not required to mamntain con-
trolled flight it need not be considered
for the two-engine-moperative condition
on airplanes with four or more engines
as prescribed in subparagraph (3) of
this paragraph.

16. By amending § 4b.742 (2) by add-
mg the reference: “(See also § 4b.416
@.D”

. 17. By amending §§41.30 (¢) 4075
(Part 40 effective January 1, 1954), and
42,75 to read as follows:

§ 4130 En route limitations. * * *
(c) Airplanes with four or more en-
gnes; two engines mnoperative. The pro-
visions of this paragraph shall apply only
to amrplanes certificated in accordance

systems, and

* % =%
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with the performance requirements of
Part 4b of this subchapter. No air-
plane having four or more engines shall
be fiown along an intended track except
under the conditions of elther subpara-
graph (1) or subparagraph (2) of this
paragraph.

(1) No place along the infended track
shall be more than 90 minutes away
from an available lJanding area at which
& landing can be made in accordance
with the requirements of § 41.34, assum-
ing all engines to be operating at cruls-
Ing power.

(2) The take-off weight shall not be
greater than that which would permit
the airplane, with the two critical en-
gines inoperative, to have a rate of climb
1n feet per minute equal to 0.01 V) (Vi,
being expressed in miles per hour) along
along all points of the route, from the
most critical point to the landing area,
either at an altitude of 1,000 feet above
the elevation of the highest ground or
obstruction within 10 miles on either
side of the intended track or at an alt{-
tude of 5,000 feet, whichever is higher,
In showing compliance with this pre-
seribed rate of climb, the following shall
apply*

(1) Both engines shall be assumed to
fail simultaneously at the critical point
along the route.

(ii) It shall be permissible to consider
the reduction of the airplane's welght as
8 result of descending from the crulsing
altitude at the critical point to the point
at which the prescribed minimum alti-
tude is reached.

(iii) It shall be permissible to conslder
that the weight of the airplane as it pro-
ceeds along its intended track is progres-
swvely reduced by normal consumption of
fuel and oil with all engines operating
up to the critical point and with two
engi?es operating beyond the critical

in

(iv) If fuel jettisoning is provided, the
airplane’s weight at the critical point
shall be considered to be not less than
that which would include sufficlent fuel
to proceed to an available landing area
at which a landing can be made in ac«
cordance with the requirements of
§ 41.34 and to arrive there at an altitude
of at least 1,000 feet directly over the
landing ares.

§40.75 En route limitations; two en~
gqines inoperative. (To read in substance
the same as proposed §41.30 (c)).

§42.75 En roule limitations; iwo en-
gwnes wmoperative. (To read in substance
the same as proposed § 41.30 (c)).

Part 5. During the annual airworthi-
ness meeting the subject of clarification
of a number of the administrative pro-
visions of Part 5 was discussed. As &
result of these discussions changes are
being proposed to this part. These pro-
posed changes concern themselves
mainly with designating more clearly
the applicable regulations with which
compliance must be shown to obtain
type certification or medification of a
type certificate, Althougch no basic
change in policy from that followed in
the past is contemplated, the proposed
amendments specify in more detail the
prerogatives of the applicant in choos-
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ing the regulations. It should be noted
that the proposed rules rezarding the
deslenation of applicable rezulations
(§5.11) apply not only fo new glider
types for which application for type cer-
tificate is made but also to all types ir-
respective of the date of orizinal appli-
cation for type certificate. For example,
the provisions which require or which
permit the applicant to elect compliance
with newer rezulations would be effec-
tive not only to new type gliders but also
to all existing types certificated under
this part. This provision in no way ne-
gates the long standing rule that, except
in unusual cases, the glider need not
comply with any rezulations made ef-
fective subsequent to the date of appli-
catlon for type certificate. A significant
clarification is heing proposed which
would define those changes in the glider
type which are sufficiently extensive to
warrant treating the glider as a new
type. Another important phase of the
proposal is the establishment of a time
limitation of 3 years for the effective-
ness of an application for type certifi-
cate. The proposed amendments to the
administrative provisions also include
minor changes for purposes of clarifi-
cation,

It is proposed to amend Part 5 as
follows:

1, By amending §511 to read as
follows:

§5.11 Designation of applicable regu-~
Tations. ‘The provisions of this section
shall apply to all glider types certificated
under this part Irrespective of the date
of application for type certificate.

(a) Unless otherwise established by
the Board, the glider shall comply with
the provisions of this part tozether with
all amendments therefo effective on the
date of application for type certificate,
except that compliance with later effec-
tive amendments may be elected or re-
quired pursuant to paragraphbs (¢), (d),
and (e) of this section.

(b) If the interval between the dafe
of application for type certificate and
the issuance of the correspondinz type
certificate exceeds three years, a new
application for type certificate shall be
required, except that for applications
pending on the effective date of this
section such three-year period shall com~
mence on the effective date of this sec-
tion. At the option of the applicant, a
new application may be filed pnior to
the expiration of the three-year period.
In either instance the applicable rezula-
tions shall be those effective on the date
of the new applcation in accordance
with paragraph (a) of this section.

(c) During the interval between filing
the application and the issuance of a
type certificate, the applicant may elect
to show compliance with any amend-
ment of this part which becomes effec-
tive during that interval, in which case
all other amendments found by the Ad-
ministrator to be directly related shall
be complied with.

(d) Except as otherwise provided by
the Board, or by the Administrator pur-
suant to §1.24 of this subchapter, a
change to the type certificate (see §5.13
(b)) may be accomplished, at the option
of the applicant, either in accordance
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with the regulations incorporated by
reference in the type certificate pursu-
ant to §5.13 (¢) or mm accordance with
subsequent amendments to such regula-
tions 1n effect on the date of application
for approval of the change, subject to
the following provisions:

(1) When the applicant elects to show
compliance with an amendment to the
regulations in effect on the date of appli-
cation for approval.of a change, he shall
show compliance with all amendments
‘which the Admimstrator finds are di-
rectly related to the particular amend-
ment selected by the applicant.

(2) When the change consists of a
new design or a substantially complete
redesign of a component, equupment in-
stallation, or system installation of the
glider, and the Admnstrator finds that
the regulations incorporated by refer-
ence in the type certificate pursuant to
§ 5.13 ¢c¢) do not provide complete stand-
ards with respect to such change, he shall
require compliance with such provisions
of the regulations in effect on the date
of application for approval of the change
2s he finds will provide a level of safety
equal to that established -by the regula-
tions incorporated by reference at the
time of issuance of the type certificate.

(e) If a change 1n design, configura-
tion, or weight 1s made which .the Ad-
ministrator finds 1s so extensive as to
require a substantially complete investi-
gation of -compliance with the regula-
tions, the glider shall be considered as &
new type, in which case a new applica~
tion for type certificate shall be requred
and the regulations together with sall
amendments thereto effective on the date
of the new application shall be made ap-
plicable in accordance with paragraphs
) () (c) and (d) of this section.

2. By amending § 5.12 to read as fol-
lows:

$5.12 Recording of applicable reguld-
tions. The Administrator, upon the is-
suance of a type certificate, shall record
the applicable regulations with which
compliance was demonstrated. There~
after, the Administrator shall record the
applicable regulations for each change 1n
the type certificate which 1s accom-
plished in accordance with regulations
other than those ‘recorded at the time
gf 1ssu)ance of the type certificate. (See

5.11,

3. By amending § 5.13 (b) by deleting
the parenthetical reference: “(See also
§5.11 (a).)” at the end of the para-
graph.

4. By amending § 5.13 by adding new
paragraph (c¢) to read as follows:

§ 5,13 Type certificate. * * *

(¢) ‘The applicable provisions of this
part recorded by the Administrator in
accordance with § 5.12 shall be consid-
ered as incorporated in the type certifi-
cate as though set forth in full,

5. By amending § 5.19 to read as fol-
lows: _

§5.19 Changeés in type design. (For
requirements with regard to changes in
type design and the designation of ap-
plicable regulations therefor, see § 5.11
(d) and (e), and Part 1 of this sub-
chapter.)
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Part 6. Anumber of subjects pertain-
ing to rotorcraft certification were dis-
cussed at the recent annual sirworthi-
ness meeting. Some of these subjects
are now considered sufficiently resolved
to warrant specific proposals for amend-
ment to the regulations.

Among the changes proposed there are
some dealing with the admimstrative
provisions of this part. These proposed
changes concern themselves mainly with
designating more clearly the applicable
Tegulations with which compliance must
be shown to obtam type certification or
modification of a type certificate. Al-
though no basic change in policy from
~that followed in the past 1s contem-
-plated, the proposed amendments speci-
fy it more detail the prerogatives of the
applicant 1n choosing the regulations.
It should be noted that the proposed
rules regarding the designation of appli-
cable regulations (§ 6.11) apply not only
to new rotorcraft types for which appli-
cation for type certificate 1s made bub
-also to all types 1rrespective of the date
of original application for type certifi-
cate. For example, the provisions which
require or which permit the applicant to
elect compliance with newer regulations
-would be effective not only to new type
rotorcraft but also to all existing ftypes
certificated under this part. This pro-
vision I no way negates the Ilong
standing rule that, except in unusual
cases, the rotorcraft need not comply
with any regulations made effective sub-
-sequent to the date of application for
type certificate. A significant clarifica-
tion 1s bemg proposed which would de-
fine those changes m the rotorcraft type
which are sufficiently extensive to war-
rant treating the rotorcraft as a new
type. Another important phase of the
proposal is the establishment of a time
limitation of 3. years for the effective-
ness of an application for type certifi-
cate. The proposed amendments to the
admimstrative provisions also include
minor changes for purposes of clarifi-
cation. (See proposed amendments to
§8 6.11, 6.12, 6.13, and 6.19.)

The presently effective regulations re-
quire a rofor high-pitch limiting device
which will prevent the rotor rpm from
dropping below a -safe minimum, Diffi<
culty has been encountered in complying
with this requirement as it 1s presently
worded. When the limiting device 1s seb
at sea level at relatively low temperature
conditions it limits the use of full avail~
able power at higher altitudes-and tem-
peratures. In order to overcome the
dificulty which has been encountered
with the language and retain the origi-
nal infent of the regulations an amend-
ment m language 1s proposed heremn.
The proposal involves the use of a
broader term so thaft the intent can
possibly be fulfilled by means other than
a high-pitch limifing device. (See pro=
posed amendment to §6.103 (a).)

An amendment 1s being proposed to
the rofor drive and confrol mechanism
endurance test requirements, This pro-
posed amendment would require that all
parts be 1n a serviceable condition at the
conclusion of the test. (See proposed
amendment to §-6.412 (@).).

Certaln items discussed during the ro-
cent annual airworthiness meeting re-
garding proposed .amendments to Part
6 were not sufficiently resolved to ware
rant proposing amendments at this time,
One such item was the establishment of
& rotorcraft transport category. It wasg
the consensus during the meeting that o
distinction should be made in the
airworthiness requirements  between
“Transport” category and “Normal” cat-
egory rotorcraft. There was, however,
a great deal of controversy over how such
a distinction should be made, It is cons
sidered that further study is necessary
‘before appropriate changes dan be made
in the regulations which would make &
distinction between “Transport” and
“Normal” categories. During the meet-
ing mdustry representatives indlcated
that they were continuing their studies
and that by the next annual airworthi-
ness review they would make specific
proposals for amendments to Part 6
which would distinguish between the two
categories. ‘Therefore, no proposal 1y
being made on this subject at this time,

Two other items discussed during the
meeting, namely, take-off and landing
distances and.limiting helght for autoro-
tative landing, are not included hereln
as proposed amendments. It is conside
ered that solution of these two prohe
lems is so interwoven with the establish
ment of the transport category for
rotorcraft that their solution should bo
deferred to a later date,

It is proposed to amend Parb 6 as
follows:

1. By amending § 6.11 to read as fole
lows:

§ 6.11 Designation of applicable regi=
lations. 'The provisions of this section
shall apply to all rotoreraft types certifi«
cated under this part irrespective of the
date of application for type certificato.

(2) Unless otherwise established by
the Board, the rotorcraft shall comply
with the provisions of this part together
with all amendments thereto effective on
the date of application for type certifl«
cate, excepf that compliance with later
effective amendments may be elected or
required pursuant to paragraphs (c),
(d) and (e) of this section,

(b) If the interval between the date of
application for type certificate and thoe
issuance of the corresponding type cor=
tificate exceeds three years, a new appli-
cation for type certificate shall be 1o«
quured, except that for applications pende
g on the effective date of this section
such three-year period shall commenco
on the effective date of this section. Af
the option of the applicant, a new appli«
cation may be filed prior to the expira«
tion of the three-year period. In either
wmstance the applicable regulations shall
be those effective on the date of the new
application in accordance with parne
graph (a) of this section,

(¢c) During the interval between filing
the application and the issuance of o
type certificate, the applicant may elect
to show compliance with any amende
ment of this part which becomes effeow
tive during that interval, in which case
all other amendments found by the Ad-
ministrator to be directly related shall
be complied with,
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(d) Except as otherwise provided by
the Board, or by the Administrator pur-
suant to §1.24 of this subchapter a
<change to the type certificate (see § 6.13
(b)) may be accomplished, at the op-~
tion of the applicant, either mn accord-
ance with the regulations incorporated
by reference 1n the type certificate pur-
suant to § 6.13 (¢) orin accordance with
subsequent amendments to such regu-
lations i effect on the date of application
for approval of the change, subject to
the following provisions:

(1) When the applicant elects to show
compliance with an amendment to the
regulations in effect on the date of ap-
plication for approval of a change, he
.shall show compliance with all amepd-
ments which the Admmmstrator finds are
directly related to the particular amend-
-ment selected by the applicant.

(2) When the change consists of a
new design or a substantially complete
redesign of a component, equupment m-
stallation, or system installation of the
rotoreraft, and the Admmistrator finds
that the regulations incorporated by
reference 1n the type certificate pursu-
ant to §6.13 (¢) do not provide com-
plete standards with respect to such
change, he shall requre compliance
with such provisions of the regulations
i effect on the date of application for
approval of the change as he finds will
provide a level of safety equal to that
established -by the regulations incorpo-
rated by reference at the time of issu-
ance of the type certificate.

Nore: Ezxamples of new or redesigned com=
ponents and installations which might re-
quire compliance with regulations in effect
on the date of application for approval, are:
New powerplant installation which is likely
to introduce additional fire or operational
hazards unless additional protective meas-
ures are incorporated; the installation of &
new rotor system or a new -electric power
system. .

(e) If changes listed 1n subparagraphs
(1) through (3) of this paragraph are
made, the airplane shall be considered
as a new type, 1n which case & new ap-
plication for type certificate shall be re~
quired and the regulations together with
all amendments thereto effective on the
date of the new application shall be
made applicable 1 accordance with
paragraphs (@) (b) (¢) and (d) of
{his section. -

(1) A change 1n the number of en-
gines or rotors;

(2) A change to engines or rotors em-
ploying different principles of operation
or propulsion;

(3) A change n design, configuration,
power, or weight which the Admimstra-
tor finds 1s so extensive as to require a
substantially complete 1nvestigation of
compliance with the regulations,

2, By amending §6.12 to read as
follows:

§ 6.12 Recording of applicable regi-
lations. The Admmstrator, upon the
issuance of a type certificate, shall record
the applicable regulations with which
compliance was demonstrated. There-
after, the Admimstrator shall record the
applicable regulations for each change
m the type certificate which 1s accom-
plished in accordance with regulations
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other than those recorded at the time of
i§s§ulance of the type certificate. (See
.11.)

3. By amending § 6.13 (b) by deleting
the parenthetical reference: ‘‘(See also
§ 6.11 (a).)” at the end of the paragraph.
4, By amending § 6.13 by adding new
paragraph (c¢) to read as follows:

§6.13 Type certificate. * * * ~

(¢c) The applicable provisions of this
part recorded by the Administrator in
accordance with § 6.12 shall be consid-
ered as incorporated in the type certifi-
cate as though set forth in full

5. By amending § 6.19 to read as fol-
lows:

§6.19 Changes in type design. (For
requurements with regard to changes in
type design and the designation of ap-
plicable regulations therefor, see §6.11
(d) and (e), and Part 1 of this sub-
chapter.)

6. By amending § 6.103 (a) by deleting
the last two sentences and inserting in
lieu thereof the following: “A means
shall be provided to prevent rotational
speeds substantially less than the ap-
proved minimum rotor rpm in any fiight
condition with full throttle and with
pitch control of the main rotor(s) in the
high-pitch position. It shall be accept-
able for such means to allow the use of
higher pitch in emergency, provided that
the means incorporate provisions to pre-
vent inadvertent transition from the
normal operating range to the higher-
pitch angles.”

7. By amending § 6.412 (a) by adding
to the end of the paragraph the follow-
ing sentence: “At the conclusion of the
endurance testing, all parts shallbein a
serviceable condition.”

Part 13. At the recent annual air-
worthiness meeting the subject of clari-
fication of certain administrative pro-
visions of Part 13 was discussed. As &
result of these discussions there are pro-
posed herein certain changes. These
proposed changes concern themselves
mainly with designating more clearly
the applicable regulations with which
compliance must be shown to obtain type
certification or modification of a type
certificate. Although no basic change
in policy from that followed in the past
15 contemplated, the proposed amend-
ments specify in more detail the pre-
rogatives of the applicant in choosing
the regulations. It should be noted that
the proposed rules regarding the desig-
nation of applicable regulations (§ 13.11)
apply not only to new engine types for
which application for type certificate is
made but also to all types irrespective of
the date of original application for type
certificate. For example, the provisions
which require or which permit the appli-
cant to elect compliance with newer
regulations would be effective not only to
new type engines but also to all existing
types certificated under this part. This
provision in no way negates the long
standing rule that, except in unusual
cases, the engine need not comply with
any regulations made effective subse-
quent to the date of application for type
certificate. A significant clarification is
bemg proposed which would define those
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changes in the engine type winch are
sufficiently extensive to warrant treat-
ing the engine as a new type. Another
important phase of the proposal is the
establishment of a time limitation of 3
years for the effectiveness of an appli-
cation for type certificate. The pro-
posed amendments to the administrative
provisions also include minor changes
for purposes of clarification. (See pro-
posed amendments to §%13.11, 13.12,
13.13, and 13.19.)

A minor change is also being proposed
to Part 13 to clarify the acceleration
and deceleration provisions of the en-
durance tests for furbine engines. The
proposed change makes clear that in per-
forming the accelerations and decelera-
tions the power confrol lever must be
moved from one extreme position to the
other in not more than one second ex-
cept In speclal cases, such as for a pro-
peller turbine where more than one
regime of control lever motion is sched-
uled, in which case a period of time as
long as two seconds is permitfed. The
change also makes clear that accelera-
tlons or decelerations, whichever may be
the case, must be accomplished in chang-
Ing power settings In the take-off and
idling operations test. (See proposed
amendment to § 13.254.)

In addition to the proposals contained
herein a recommendation was discussed
during the annual airworthiness meet-
ing which would have prohibited con-
sideration of favorable service experi-
ence in determining the extent of penalty
tests for parts repaired or replaced dur-
ing the engine endurance test. There
was not sufficlent justification sub-
mitted during the meeting to warrant
an amendment to the rezulations on
this subject. Therefore no proposal 1s
belng made.

It Is proposed to amend Part 13 as
follows:

1. By amendingy §13.11 to read as
follows:

8 13.11 Designation of applieable reg-
ulations. 'The provisions of this section
shall apply to all engine types cerfifi-
cated under this part irrespective of the
date of application for type certificate.

(a) Unless otherwise established by
the Board. the engine shall comply with
the provisions of this part together with
all amendments thereto effective on the
date of application for type certificate,
except that compliance with later ef-
fective amendments may be elected or
required pursuant fo paragraphs (c¢),
(d) and (e) of this section.

(b) If the interval between the date
of application for type certificate and
the issuance of the corresponding type
certificate exceeds three years, a new
application for type certificate shall be
required, except that for applications

“pending on the effective date of this sec-

tion such three-year period shall com-
mence on the effective date of tlus sec-
tion. At the option of the applicant, a
new application may be filed prior to the
expiration of the three-year period. In
cither Instance the applicable regula-
tions shall be those effective on the date
of the new application in accordance
with paragraph (a) of this section.
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(¢) During the mferval between filing
the application and the issuance of a
type certificate, the applicant may elect
to show compliance with any amend-
ment of this part which hecomes effective
during that interval, 1n which case all
other amendments found by the Admin-
istrator to be directly related shall be
complied with.

(d) Except as otherwise provided by
the Board, or by the Admimstrator, pur-
suant to §1.24 of this subchapter, @
change to the type certificate (see § 13.13
(b)) may be accomplished at the option
of the applicant, either in accordance
with the regulations incorporated by
reference in the type certificate pur-
suant to §13.13 (¢) or in acocrdance
with subsequent amendments to such
regulations in effect on the date of ap-
plication for approval of the change,
subject to the following provisions:

(1) When the applicant elects to show
compliance with an amendment to the
regulations in effect on the date of ap-
plication for approval of a change, he
shall show compliance with all amend-
ments which the Admimstrator finds are
directly related to the particular amend-
ment selected by the applicant.

(2) When the change consists of a
new design or a substantially complete
redesign of o major component of the
engine, and the Administrator finds that
the regulations incorporated by refer-
ence in the type certificate pursuant to
§13.13 (¢) do not provide complete
standards with respect to such change,
he shall require compliance with such
provisions of the regulations 1n effect on
the date of application for .approval of
the change as he finds will provide a level
of safety equal to that established by the
regulations incorporated by reference at
thcée time of issuance of the type certifi-
cate.

,._ (e) If changes listed in subparagraphs
(1) and (2) of this paragraph are made,
the engine shall be considered as a new
type, 1n which case a new application for
type certificate shall be required and the
regulations together with all amend-
ments thereto effective on the date of the
new application shall be made applicable
in accordance with paragraphs (a) (b)
(¢) and (d) of this section,

" (1> Achangein the principle of opera-

on;

(2) A change in design, configuration,
pvower limitations, or speed limitations,
‘which the Admmistrator finds 1s so ex-
tensive as to require a substantially com-
plete investigation of compliance with
the regulations.

2. By amiending § 13.12 to read as fol~
Jows:

§ 13.12 Recording of applicable reg~
ulations, 'The Admmstrator, upon the
assuance of a type certificate, shall re~
cord the applicable regulations with
which compliance was demonstrated.
Thereafter, the Admnistrator shall re-
cord the applicable regulations for each
change 1n the type certificate which is
accomplished in accordance with regula-
tions other than those recorded at the
lime of issuance of the type certificate.
(See §13.11.).

PROPOSED RULE MAKING

3. By amending §13.13 (b) by deleting
the parenthetical reference: “(See also
§ 13.11 (a).)” at the end of the sentence,

4. By amending § 13.13 by adding a
new paragraph (¢) to read as follows:

§ 13.13 Type certificate. * * *

(¢c) The applicable provisions of this
part recorded by the Administrator mn
accordance with §13.12 shall be con-
sidered as incorporated m the type cer-
tificate as though set forth in fuil.

5. By .amending §13.19 to read as
“follows:

§ 13.19 Changes n type design. (For
requirements with regard to changes in
type design and the designation of ap-
plicable regulations therefor, see § 13.11
(d) and (e), and Part 1 of this sub-
.chapter.)

6. By amending § 13.254 (a) by adding
after the first sentence the following
sentence: “In changing the power set-
ting after each period, the power-control
lever shall bemoved 1n the manner pre-
scribed m paragraph (f) of this sec-
tion.”

7. By amending § 13.254 (f) by adding
at the end of the paragraph the follow=~
g sentence: “In complymg with the
provisions of this paragraph the power-
control lever shall be moved from one
extreme position to the other in not
more than 1 second, except where dif-
ferent regimes of control operations are
incorporated necessitating scheduling of
.the power-control lever motion in going
from one extreme position to the other,
-g, longer period of time shall be accept-
.able but 1 no case shall this time exceed
2 seconds.” -

Part 14. A number of subjects per-
taming fo propellers were discussed at
the recent annual airworthiness meeting.
These subjects are considered sufficiently
resolved to warrant specific proposals
for amendment to the regulations.

As a resulf of the discussions, changes
are being proposed with respect to the
administrative provisions of Part 14.
These proposed changes concern them-
‘selves mainly with designating more
clearly the applicable regulations with
which compliance must be shown to ob-
tain type certification or modification of
a type certificate. Although no basic
<change in policy from that followed in
the-past is contemplated, the proposed
amendments specify in more detail the
prerogatives of the applicant 1 choos-
ang the regulations. It should be noted
that the proposed rules regarding the
designation of applicable regulations
(§ 14.11) apply not only to new propeller
types for which application for type cer-
tificate 1s made but also to all types ir-
respective of the date of origmnal appli-
«cation for type certificate. For exam-
ple, the prowvisions whith require or
which permit the applicant to elect com-
pliance with newer regulations would be

effective not only to new type propellers-

“but also to all existing types certificated
under this part. This provision in no
way negates the long standing rule that,
except in unusual cases, the propeller
need not comply with any regulations
made effective subsequent to the date of
application for type certificate. A sig-

nificant clarification is being proposed
which would define those changes in the
propeller type which are sufficiently ex«
tensive to warrant treating the propeller
as a new type. Another important phase
of the proposal is the establishment of
o time limitation of 3 years for cffective-
ness of an application for type certifl.
cate. The proposed amendments to the
adminstrative provisions also include
munor changes for purposes of clarificn-
tion. (See proposed amendments to
§§ 14.11 to 14,12, 14.13, and 14.19.)

In addition to the proposals to amend
the adminmstrative provisions of Part 14
there is also a proposal to add & new ro-
quirement which préscribes that revers<
ible propeller designs incorporate fon-
tures within themselves or be adaptable
1o a reversing system in an airplane
which is compatible with the principle of
fail-safe design. (See also correspond-
‘ing change being proposed for Part 4b.)
The intent of this rule {s to assure that
new reversible propeller designs will in-
corporate features which will preclude
unwanted reversing during normal or
emergency operation in case of a single
failure or malfunctioning of the system
when installed in an airplane. It is not
intended by this rule to consider tho
failure of primary structural parts, the
occurrence of which is shown to be ek~
tremely remote. (See proposed amend=-
ment to § 14.103.)

I‘Ib is proposed to amend Part 14 as fol«
ows:

1. By amending §14.11 to read a9
Afollows:

§ 14.11 Deswnation of applicable reg-
ulations. The provisions of this section
shall apply to all propeller types certifi-
cated under this part irrespective of tho
-date of application for type certificate.

(a) Unless othérwise established by
the Board, the propeller shall comply
with the provisions of this part together
with all amendments thereto effective on
the date of application for type certifl-
cate, except that compliance with later

-effective amendments may be elected or

required pursuant to paragraphs (o),
(d) and (e) of this section.

(b) If the interval between the date
of application for type certificate and
the issuance of the corresponding type
certificate exceeds three years, a now
application for.type certificate shall be
required, except that for applications
pending on the effective date of this
section such three-year period shall com-
mence on the effective date of this gec«
tion, At the option of the applicant, &
new application may be filed prior to
the expiration of the three-year period.
In either instance the applicable regu«
Jations shall be fhose effective on the
date of the new application in accord-
ance with paragraph (2) of this section,

(¢) During the interval between filing
the application and the issuance of a
{ype certificate, the applicant may elect
to show compliance with any amend-
ment of this part which kecomes effec~
tive during that interval, in which case
all other amendments found by the Ad-
ministratér to be directly related shall
be complied with.

(d) Except as otherwise provided by
the Board, or by the Administrator pur-
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suant to §1.24 of this subchapter, a
change to the type certificate (see
§ 14.13 (b)) may be accomplished, at the
option of the applicant, either 1n accord-
ance with the regulations icorporated
by reference in the type certificate pur-
suant to §14.13 (c) or m accordance
with subsequent amendments to such
regulations 1n effect on the date of appli-
cation for approval of the change, sub=
ject to the following provisions:

(1) When the applicant elects to show
compliance with an amendment to the
regulations mn effect on the date-of appli-
cation for approval of a change, he shall
show compliance with all amendments
which the Administrator finds are di-
rectly related to the particular amend-
ment selected by the applicant.

(2)- When the change consists of a
new design or a substantially complete
redesign of a major component of the
propeller_and the Adminstrator finds
that the regulations incorporated by
reference 1n the type certificate pursuant
to §14.13 (¢) do not provaide complete
standards with respect to such change,
he shall require compliance with such
provisions of the regulations 1 effect on
the date of application for approval of
the change as he finds will provide a level
of safety equal to thai established by
the regulations 1ncorporated by refer-
ence at the time of issuance of the type
certificate.

(e). If changes listed 1n subparagraphs
(1) and (2) of this paragraph are made,
the propeller shall be considered as &a
new type, 1n which case a new applica-
tion-for type certificate shall be requred
and the regulations together with all
amendments thereto effective on the
date of the new application shall be

-made applicable in accordance with

paragraphs (@) (b) (c¢), and (d) of
this section.

(1) A change in the principle of
operation;

(2) A change in design, configuration,
power limitations, or speed limitations
which the Admimistrator finds is so ex-
tensive as to require a substantially com-~
plete investigation of compliance with
the regulations.

2. By amending § 14.12 to read as fol-
lows:

§14.12 Recording of applicable reg-
.alations. The Admmistrator, upon the
assuance of a type certificate, shall re-
cord- the applicable regulations with
which compliance was demonstrated.
Thereafter, the Admimustrator shall re-
cord the applicable regulations for each
change 1n the type certificate which 1s
accomplished 1n accordance with regu-
lations other than those recorded at the
time of issuance of the type certificate.
(See §14.11)

3. By amending § 14.13 (b) by delet-
mg the parenthetical reference: “(See
also §14.11 (a).)” at the end of the
paragraph.

4. By amending § 14.13 by adding new
paragraph (¢) to read as follows:

§14.13 Type ceriificate. * * *

(¢) The applicable provisions of this
part recorded by the Admimstrator in
accordance with § 14.12 shall be consid-
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ered as Incorporated in the type certifi-
cate as though set forth in full,

5. By amending § 14.19 to read as fol-
lows:

§ 1419 Changes in type design. (For
requirements with regard to changes in
type design and the designation of ap-
plicable regulations therefor, see § 14.11
(d) and (e), and Part 1 of this sub-
chapter.)

6. By adding a new § 14,103 to read as
follows:

§14.103 Reversible propellers. Re-
versible propellers shall be adaptable
for use with a reversing system in an air-
plane so that no single failure or mal-
functioning of the reversing system dur-
ing normal or emergency operation will
result mn unwanted travel of the propeller
blades below the normal fiight low-pitch
stop to a position which would prevent
continued safe flight of the airplane.

Note: A reversible propeller design Is con-
sldered ns complying with this requirement
if it can bg mnde adaptable for use with o
reversing system in an airplane which pro-
vides & level of safety equivalent to that
of a reversing system {ncorporating a cecopd-
ary fiight low-pltch stop system such that
no single fallure or malfunctioning durlng
normal or emergency operation will result in
energization or actuation of both the nor-
mal and the secondary fight low-pitch stop
systems.

Part 18. 'The discussions during the
annual airworthiness meeting included
the subject of the requirements pertain-
ing to alterations in Part 18. As a result
of these discussions an amendment is
proposed to §18.30 (b) intended to
clarify which airworthiness require-
ments are applicable with respect to al-
terations being made. The proposed
amendment primarily consists of a note
which makes reference to the airworthi-
ness parts under which the aircraft or
product were type certificated. The
wording of the note is consistent with
changes to the administrative provisions
of the various airworthiness parts of the
Civil Air Regulations which are being
proposed simultaneously with this pro-
posed change.

. It is proposed to amend Part 18 as fol-
ows:

1. By amending § 18.30 (b) by insert-
ing “applicable ¢ " before the words “air-
worthiness requirements” and by adding
footnote 6 to read as follows:

¢The airworthiness requirements applica-
ble to an alteration are normally those with
which the manufacturer originally demon-
strated compliance for the Issuancs of a
type certificate. The Aircraft Specification
includes a reference to that part of the Civil
Alr Regulations and to the category under
which the criginnl type certification was
accormplished. Afore detalled information on
the requirements applicable at the time of
type certification can be obtained from the
Civil Aeronautics Administration. However,
the individual parts of the airworthiness
regulations specify that the provisions in
effect on the date of application for ap-
proval to the alteration may be made ap-
plicable. (See §§3.11, 4b.11, 6.11, 6.11, 13.11,
or 14.11, whichever part is applicable.)

[F. R. Doc, 53-10385; Filed, Dec. 11, 1053;
8:54 0. m.]

§189

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 250 1

Loaxs, EXTENSIONS OF CREDIT, DONATIONS
ARD CAPITAL CONTRIBUTIONS T0 ASSOCI~
ATE COLIPANRIES

NOTICE OF ORAL ARGUMENT

On March 12, 1933, the Commission
issued Holding Company Act Release No.
11761 inviting all interested persons to
submit comments on its § 250.45 (b) (6>
(Rule U-45 (b) (6)) and recommenda-
tions for modification or change thereof.
This rule, promulgated in 1941 pursuant
to section 12 of the Public Utility Hold-
ing Company Act of 1935, governs the
allocation of consolidated income faxes
among the member companies of rezs-
tered holding company systems. Pur-
suant to this invitation, the Commiss:on
received a number of written communi-
cations from various public-utility hold-
Ing companies, regulatory bodies, and
others, settinz forth in considerable de-
tail thelr views, comments, and recom-
r(r‘lse;.ndntions concerning Rule U-45 (h)

‘Thereafter, on November 9, 1953, the
Commission issued Holding Company Act
Release No. 12206-X stating that its
Division of Corporate Rezulation, after
having carefully considered all comments
and recommendations theretofore re-
celved on the matter, had submitted to
the Commission a proposed amendment
to Rule U-45 (b) (6). The Comnussion
thereupon invited all interested persons
to submit data, views, and comments m
writing on such proposed amended rule
which, as set forth in said release, would
read as follows:

§250.45 ILoans, extensions of credit,
donations end capital coniributions to
associate companies. * * *

(b) Ezxceptions. The following frans-
actions shall be exempt from the declara-
tion requirements of this section:

» E E - L d

(6) Aloan or extension of credif or an
agreement of indemnity arising out of &
consolldated tax refurn filed by a bhold-
ing company (or other parent company)
and its subsidiaries: Provided, That the
top company in the group assumes
primary responsibility for the payment
of any tax Hability involved, subject to
thericht to contribution from the several
members of the group in an amount not
exceeding as to any company that per-
centage of the sum of the normal tax,
surtax and excess profits tax on a con-
colldated basis which the sum of the
normal tax, surtax, and excess profits
tax of such company i paid on a
separate return basis is of the aggrezate
amount of normal, surtax and excess
profits taxes of the individual compames
based upon separate returns. In com-
puting each company’s tax on a separate
return basls, the gross income of each
cpmpany in the group shall be computed
without including therein dividends re-
celved from other companies in the
group and allowance shall be made for
Joss carryover and other adjustments
as if the company had always filed its
tax returns on a separate refurn basis
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with such dividends excluded from gross

income. In no event, however, shall the

liability allocated to an individual com-
pany exceed the amount of normal, sur-
tax and excess profits tax of such com-
pany based upon g separate return.

Written comments and views on ‘the
above proposal have been receiwved by
the Commuission from regulatory bodies,
registered holding companles, and
others. One of the regulatory bodies
has requested an opportunity to be
heard by the Commussion,

The Commussion deems it appropriate
that an opportunity to be heard be ex~
tended to all interested persons:

Notice is hereby given that oral argu-~
ment before the Commission on the pro-
posed amendment to Rule U-45 (b) (6)
will be held on December 22, 1953, at
9:30 a. m., e, s. t., 1n the offices of the
Commuission, 425 Second Street NW.,
Washington 25, D. C. Any person desir-
g to be heard on such matter should
file with the Secretary of the Commis-
sion on or before December 21, 1953, his
written request or application therefor.

It s ordered, That the Secretary of
the Commussion give notice of such oral
argument, by first class mail, to the
Federal Power Commission, the Fed-
eral Communications Commission, the
Interstate Commerce Commussion, the
Civil Aeronautics Board, the Commis-
sioner of Internal Revenue Service,
the public utility commission of each
State, the top company in each Tegis-
tered holding company system, and to
all other persons -who have heretofore

submitted written views and comments.

to the Commuission with respect to this
matter. Notice shall be given to all
other persons by general release of this
Commission, which shall be distributed
to the press and mailed to the mailing
list for releases i1ssued under the Public
Ttility Holding Company Act of 1935,
and by publication in the FeperaL ReG-
ISTER.

By the Commission.

.[sEAL] NELLYE A. THORSEN,
.. Assistant Secretary.
DEeceMBER 4, 1953.

[F. R. Doc. 53-10358; Filed, Dec. 11, 1953;
8:47 a. m.]

PROPOSED RULE MAKING

[17 CFR Part 259 1
Forms FOR PERTODIC ACCOUNTING REPORTS
FORM T-13-60

Notize is hereby ziven that -the Se-
curities and Exchange Commuission has
under consideration a proposal to revise
Form U-13-60 (17 CFR 259.313) which
1s the annual reporting form for mutual
and subsidiary service companies under
the Public Utility Holding Company Act
of 1935.

The Commussion 1s engaged in a com=-
prehensive review of the rules, regula-
tions, forms and procedures adopted un-~
der the various statutes administered by
it. It 1s attempting to eliminate dupli-
cation and to sumplify its requirements
wherever practicable without prejudice
to the public interest or the protection
of ivestors. The present proposal
which 1s made pursuant to the provi-
sions of sections 13, 14 and 20 (a) of
the.act, 1s a part of this program and 1s
designed to elimimnate needless detail
from Form TU-13-60 and to avoid un-
necessary duplication of information
contamned m the system annual report
on Form U5S (17 CFR 259.5s)

The proposed revision of Form U-13-
60 contemplates the following:

(1) Xtems 7, 8, and 9 would be de-
leted.

-(2) Schedule- 205 would -he amended
by-adding the following -additional in-
struction: ~

Describe any changes made during the
year in the bases used and principles and
methods applied in thehauocation of charges
for service.

(3) Schedule 235 would be deleted.

(4) Schedule 240 would be deleted.

(6) Schedule 245 (and the reference
thereto 1 Schedule 200) would be
deleted.

(6) Schedule 250 would he amended
by nserting after the first sentence of
the mstructions thereto the following
sentence:

If the aggregate amount paid to anyone
vendee (other then an associate company or
an afiliate) and included within one account

15 less than $2,000, only the aggregate nume
ber and amount of all such payments ine
cluded within the account need be shown,

(7) Schedule 260 would be amended
by adding the following additioiind
mstruction:

The term “principal items” is deflned as
jtems of $500 or more. However, tho agpro«
gate number and amount of all itoma of lossy
than 8500 should be reported.

(8) Schedule 265 would be amended
by adding the following additional
wstruction:

The aggregate number and amount of all
items of less than $1,000 may be shown in
lieu of details.

(9) The signature clause would be
amended to read as follows:

Pursuant to the requirements of tho Publla
Utllity Hoilding Company Act of 1036 and tha
rules and regulations of the Securities and
Exchange Commission issued theroundor, tho
undersigned company has duly caused tils
report to be signed on its behalt by the
undersigned officer thereunto duly author«
1zed.

(Name of company)

By 4

(Slgnature and printed
name and titlo of sign-
ing officor)

- ot o o 0 et 00

Date:

(10) The second sentence of Instruc=
tion 6 would be amended to read as
Iollows:

Every such letter ghall be stated to be
signed by a duly authorized officer of tho
company.

All inferested persons are invited to
submit data, views and comments on
this proposal in writing to the Secretary,
Securities and Exchange Commission, at
its principal office, 425 Second Strect
NW., Washington 25, D, C,, on or before
December 22, 1953.

By the Commission.

[sEAL] NeLLYE A. THORSEN,
Assistant Secretary.

DEecEMBER 4, 1953.

[F. R. Doc. §3-10357; Filed, Dec. 11, 1063;.
8:47 8, m.]

DEPARTMENT OF THE TREASURY

Office of the Secretary
[Treasury Department Order 167-7]
{CGFR 53-34]
CoMMANDANT, U. S. CoasT GUARD

DELEGATION OF FUNCTIONS TO THE
+ COMMANDANT

By virtue of the authority vested in
me as Secretary of the Treasury and the
authority in Reorgamazation Plan No. 26
of 1950 (15 F R. 4935) there are hereby
delegated to the Commandant, U. S
Coast Guard, the functions of the Secre~
tary of the Treasury set forth below and

NOTICES

all action taken thereunder prior to the
effective date of this order is hereby rati-
fied. 'The Commandant i1s authorized to
re-delegate- the functions herem dele~
gated., ‘These functions include those
vested in me by the following sections of
the act of July 9, 1952 (66 Stat. 481)

(1) Section 209 (a) to give or with-
hold consent requred for enlistment or
appomtnent of a Coast Guard Reservist
i another Armed Force of the United
States.

(2) Section 217 (¢) to convene and
take final action approving or disap-
provaing. the recommendations of the
board of officers provided for theremn,

(3) Section 232, to determine whether
or not applicants for appointment or en-
listment 1n the Coast Guaxd Reserve miy
be appomted or enlisted notwithstand-
g the existence of a physical defect.

(4) Section 233, to order Reserve per=

- sonnel to extended active duty or active

duty for traimmng under the conditions
and to the extent provided for therein.

(5) Section 234, to order to and re-
tain on active duty, with their consent,
Reserve personnel to perform dutles in
connection with the organizing, admin=
termng, recruiting, instructing, or train-
mg of the Coast Guard Reserve.

(6) Section 235 (a), to enter into a
standard written agreement with Re-
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serve personnel for periods of active duty
service not to exceed five (5) years,

(7) Section 239, to release from ex-
tended active duty or active duty for
trammng any member of the Coast Guard
Reserve at any time.

(8) Section 249 (a), to convene boards
of officers provided for therein.

(9) Section 253, to detail such mem-
bers of the Regular Coast Guard and of
the Coast Guard Reserve as may be nec-
essary to develop, train, wstruct, and
admmister the Coast Guard Reserve.

(10) Section 255, to make available to
the Coast Guard Reserve such supplies,
equipment, services, and facilities of the
Regular Coast Guard as he may deem
necessary and advisable for the support
and development of the Coast Guard Re-
serve without charging the costs or
value thereof, or any expenses 1n con-
nection therewith, agamst the appro-
prniation provided for the Coast Guard
Reserve and to repossess or re-distribute
such equipment and supplies as he finds
4o be in the best interest of the United
States.

[sEarl H. CaapMaN ROSE,
Acling Secretary of the Treasury.

Novemser 30, 1953.

[F. B. Doc. 53-10390; Filed, Dec. 11, 1953;
8:52 a. m.]

DEPARTMENT OF AGRICULTURE

~-Office of the Secretary
ALABAMA

DISASTER ASSISTANCE; DELINEATION AND
"CERTIFICATION OF COUNTIES CONTAINED IN
THE DROUGHT AREA

~Pursuant to the authority delegated
to me by the Admimstrator of the Fed-
eral’ Civil Defense Admmstration (18
F. R. 4609) and for the purposes of sec-
tion 2 (d) of Public Law 38, 8ist Con-
gress, as amended by Public Law 115,
83d Congress, the following counties are
determined as of December 1, 1953, to be
in the area affected by the major disaster
occasioned by drought determuned by
the President on November 28, 1953, pur-
suant to Public Law 875, 81st Congress:

ALABANA
Colbert. ™~ Iimestone,
Franklin. Madison,
Lauderdale, Morgan.
Lawrence,

Done this 8th day of December 1953.
[seavr] True D. MORSE,
Acting Secretary of Agriculture.

[F. R. Doc. 53-10382; Filed, Dec. 11, 1953;
8:52 a. m.]

KENTUCKY

DISASTER ASSISTANCE; DELINEATION AND
CERTIFICATION OF -COUNTIES CONTAINED
IN THE DROUGHT AREA

Pursuant to the authority delegated
to me by the Admimistrator of the Fed~
eral Civil Defense Administration (18
F. R. 4609) and for the purposes of sec-
tion 2 (d) of Public Law 38, 81st Con-
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gress, as amended by Public Law 115,
83d Congress, the following additional
counties are determined as of November
27, 1953, to be in the area affected by
themajor disaster occasioned by drought
determined by the President on Septem-
ber 16, 1953, pursuant to Public Law 8175,
81st Congress:

EenTUcKY
Anderson, Lee.
Bracken, Afagoflin,
Fleming, ‘Trimble,
Jefferson.

Done this 8th day of December 1953.

[seAL] TRUE D. MorsE,
Secretary of Agriculture.
[F. R. Doc, 53-10376; Flled, Deec. 11, 1953;
8:51 a. m.]
MISSISSIPPX

DISASTER ASSISTANCE; DELINEATION AND
CERTIFICATION OF COUNTIES CONTAINED
IN THE DROUGHT AREA

Pursuant to the authority delegated to
me by the Administrator of the Federal
Civil Defense Administration (18 F. R.
4609) and for the purposes of section
2 (d) of Public Law 38, 81st Congress, as
amended by Public Law 115, 83d Con-
gress, the following additional countles
are determined as of November 30, 1953,
to be in the area affected by the major
disaster occasioned by drought deter-
minéd by the President on September 16,
1953, pursuant to Public Law 875, 8lst
Congress:

AISSISSIPPI

Benton. Lafayette. Panola.
Done this 8§th day of December 1953,

-[seAL] True D. Morse,
Acting Secretary of Agriculture.

[F. R. Doc. 53-10377; Filed, Dec, 11, 1953;
8:51 a, m.})

NEvADA

DISASTER ASSISTANCE; DELINEATION AXND
-CERTIFICATION OF COUNTIES CONTARNED IN
THE DROUGHT AREA

Pursuant to the authority delegated
fo me by the Administrator of the Fed-
eral Civil Defense Adminfstration (18
F. R. 4609) and for the purposes of sec-
tion 2 (d) of Public Law 38, £1st Con-
gress, as amended by Public Law 115, 83d
Congress, the additional area described
below is determined as of November 25,
1953, to be in the area affected by the
major disaster occasioned by drought de-
termined by the President on August 1,
1953, pursuant to Public Law 875, 8lst
Congress,

NEVADA

A part of Elko County, Nevads, deserlbed
as: Beginning at a point in Wendover,
Nevadg, on the Nevada-Utah border; thence
north along sald border to the right-of-way
of the Southern Paclfic Co.; thence along
sald right-of-way in a southwesterly direc-
tion to its intersection with the right-of-
way of the Nevada Northern Rallway Co. in
Cobre, Nevada; thence couth along the right-
of-way of the Nevada Northern Rallway Co.
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to its Intersection with the rizht-of-way of
‘The Western Paclfic Rallrocad Co. in Shafter,
Nevada: thence west along the right-cf-way
of The Western Pacific Raflrcad Co. to its
Intercection with Highway 11 at the east
slde of Ruby Valley; thence in a southwest-
erly direction along the east side of Ruby
Valley to o polnt on the Elko-White Pine
County line; thence east to the Utah-Nevada
boundary; thence north along sald boundary
to the point of beginning.

Done this 8th day of December 1953,

[seavr] TRUE D. MORSE,
Acting Secretary of Agriculture.

[F. R. Doc. 53-10375; Filed, Dec. 11, 1953;
8:51 a. m.]

TENNESSEE

DISASTER ASSISTANCE; DELINEATION AND
CERTIFICATION OF COUNTIES CONTAINED
I TEE PROUGHT AREA

Pursuant to the authority delezated to
me by the Administrator of the Federal
Civil Dzfense Administration (18 F R.
4609) and for the purposes of section 2
(d) of Public Iaw 38, 81st Congress, as
amended by Public Law 115, 83d Con-
press, the following additional counties
are determined as of November 27, 1953,
to be in the area affected by the major
disaster occasioned by drought deter-
mined by the President on September 18,
1953, pursuant to Public Law 875, 81st
Congress:

TENNESSES
Bedford, Enox.
Blount. Sevler.
Cocke.
Done this 8th day of December 1953.
(seArl TrouE D. MORSE,

Acling Secretary of Agriculture.

[P. R. Doc. 53-10378; Piled, Dec. 11, 1053;
8:51 3. m.]

L0574

DISASTER ASSISTANCE; DELINEATION AND
CERTIFICATION OF COUNTIES CONTAINED
¥ THE DROUGET AREA

Pursuant to the authority delegated
{0 me by the Administrator of the Fed-
eral Civil Defense Administration (18
F. R. 4609) -and for the purposes of sec-
tion 2 (d) of Public Iaw 38, 81st Con-
gress, as amended by Public Law 115,
83d Congress, the area described below
is determined as of November 30, 1953,
to be in the area aflfected by the major
disaster occasioned by drought deter-
mined by the President on November 25,
19853, pursuant to Public Law 875, 81st
Congress.

TUrax

Thoze parts of Tocele, Juab, and Millard
Countles lyilng east of the Utah-Nevada
boundary, couth of Route 40, west of the
Stanshury and Onaqul Mountains, and north
of Highway 6.

Done this 8th day of December 1553,

[sEAL] TrUE D. MORSE,
Acting Secretary of Agriculiure.

[F. R. Doc. §3-10379; Piled, Dec. 11, 1953;
8:61 a. m.]
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VIRGINIA

DISASTER ASSISTANCE; DELINEATION AND
CERTIFICATION OF COUNTIES CONTAINED
IN THE DROUGHT AREA

Pursuant to the authority delegated to
me by the Admnistrator of the Federal
Civil Defense Administration (18 F. R.
4609) and for the purposes of section 2
(d) of Public Law 38, 81st Congress, as
amended by Public Law 115, 83d Con-
gress, the following additional counties
are determined as of November 27, 1953,
to be 1n the area affected by the major
disaster occasioned by drought deter-
mined by the President on September 26,
1953, pursuant to Public Law 875, 81st
Congress:

VIRGINIA
Charlotte. Rockingham. ‘Washjngton.
Done this 8th day of December 1953.

[sEAL] 'TRUE D. MORSE,
Acting Secretary of Agriculture.

[F. R. Doc. 53-10380; Filed, Dec. 11, 1953;
8:51 a. m.]

23

‘WyomMNG

DISASTER ASSISTANCE; DELINEATION AND CER=~
TIFICATION OF COUNTIES CONTAINED IN
THE DROUGHT AREA

Pursuant to the authority delegated to
me by the Admumstrator of the Federal
Civil Defense Administration (18 F. R.
4609) and for the purposes of section
2 (d) of Public Law 38, 81st Congress, as
amended by Public Law 115, 83d Con=-
gress, the following parts of Uinta, Lin-
coln, Sublette, Fremont, and Sweetwater
Counties are determined as of November
30, 1953, to be in the area affected by
the major disaster occasioned by drought
determined by the President -on Novem-
ber 25, 1953, pursuant to Public Law 875,
81st Congress:

} WYOMING

Beginning at a point due south of Lyman,
Wyoming, on the Utah-Wyoming boundary;
thence north to a point due west of the most
southern line of Shoshone National Forest;
thence east to a point due north of Table
Rock; thence south across Table Rock to a
point on the Colorado-Wyoming boundary;
thence west to the point of beginning; also,
any part of the so-called “Carter ILease”
which may lie outside of the hereinbefore-
described tract.

Done this 8th day of December 1953.

[SEAL] TRUE D. MORSE,
Acting Secrelary of Agrwculture.
[F. R. Doc. 53-10381; Filed, Dec. 11, 1953;
8:52 a. m.]

FEDERAL POWER COMMISSION
[Docket No. E-6355]
InAro Power Co.

NOTICE OF ORDER AUTHORIZING FURTHER
EXTENTION OF TIME
DECEMBER 8, 1953.
Notice is hereby given that on Decem-
ber 7, 1953, the Federal Power Commis-
sion issued its order adopted December

NOTICES

2, 1953, in the above-entitled matter, at-
thorizing further extension of time to
and including June 30, 1954, for con-
summating the transaction suthorized
gsyo order issued June 1, 1951 (16 F. R‘.‘
5) o

[sear] Lron M. FoQuay,
Secretary.
[F. R. Doc. 53-10351; Filed, Dec, 11, 1953;

8:46 8. m.]

[Docket No. G-1506]
NEewW YORK STATE NATURAL Gas Core.

NOTICE OF ORDER ISSUING CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY

DECEMBER 8, 1953.

Notice 1s-hereby given that on Decem-
ber 8, 1953, the Federal Power Commis-
sion 1ssued its order adopted December
4, 1953, modifying order of January 17,
1951 (16 F R. 593) 1ssuing certificate of
bublic convenience and necessity in the
above-entitled matter.

[sEearl Leon M. FuQuay,
Secretary.
[F. R. Doc. 53~10352; Filed, Dec. 11, 1953;

8:46 a. m.]

/

[Docket No. G-2227)
MoBILE GAS SERVICE CORP.
NOTICE OF ORDER TERMINATING PROCEEDINGS

DECEMBER 8, 1953.
Noftice 1s hereby given that on Decem-
ber 7, 1953, the Federal Power- Commis-
s1on 1ssued its order adopted December
2, 1953, termunatling proceedings, in the
above-entitled matter.

IsEat] Leon M. Fuquay,
Secretary.
[F. R. Doc. 53-10353; Filed, Dec. 11, 1953;
8:46 a. m.]

[Docket No. G-2316]
TENNESSEE GAS TRANSMISSION Co.
NOTICE OF APPLICATION

DeceEMBER 8, 1953,

Take notice that 'Tennessee Gas
‘Transpmssion Company (Applicant) a
Delaware corporation, address Com-
merce Building, Houston, Texas, filed on
November 18, 1953, an application for
a certificate of public convemience, and
necessity pursuant to section 7 of the
Natural Gas Act authorizing the con-
struction and operation of certain trans-
mssion pipeline facilities hereinafter
described.

Applicant proposes to construct and
operate (1) new compressor units aggre-
gating approximately 28,000 horsepower
and other related facilities to be mnstalled
m eleven of Applicant’s existing com-
pressor stations, and (2) approximately
fifty miles of 1034-inch miscellaneous
Dipelines extending from the Flour

. Bluffs IField in Nueces County, Texas to

‘Applicant’s Compressor Station Number
1. These facilities are stated to increase
the daily design capacity of Applicant's
system by approximately 24,400 Mcf por
day, and will enable Applicant to trang-
port for the account of Equitable Gas
Company (Equitable) up to this volume
of gas purchased by Equitable in the
Flour Bluffs Field. Applicant will deliver
the gas to Equitable at a specified point
of delivery in the Commonwealth of
Pennsylvania, and the gas will be used
to supply Equitable’s system in Pltty-
burgh, Pennsylvania, and its environs, in
southwestern Pennsylvania and northern
West Virginia.

The estimated cost of the proposed
facilities is $9,314,000. Applicant pro=
poses no separate financing in connec-
tion with this project.

Protests or petitions to intervene may
be filed with the Federal Power Com-~
mission, Washington 25, D. C,, in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or
before the 28th day of December 19563,
The application is on file with the Com=
mission for public inspection.

[seaLl LeoN M. FuQuay,
Secretary.
[F. R. Doc. 53-10354; Filed, Deo, 11, 1063;

8:46 8. m.]

[Docket No, R~126]

TREATMENT OF FEDERAL INCOME TAXES AS
AFFECTED BY ACCELERATED AMORTIZATION

NOTICE OF OPINION NO. 264

DECEMBER 8, 1953.

Notice is hereby given that on Decom-
ber 4, 1953, the Federal Power Commis~
sion issued its opinion adopted December
3, 1953, is the above-entitled matter,

[sEarn] LeoN M. FuQuAY,
Secretary.

[F. R. Doc. 53-10355; Filed, Dec. 11, 1953,
8144 a. m.}

FEDERAL COMMUNICATIONS
COMMISSION
[Docket Nos. 10556, 105567, 105568]
SUPERIOR TELEVISION, INC,, ET AL,
ORDER RE ISSUES

In re applications of Superior Televis
sion, Inc., Corpus Christi, Texas, Docket
No. 10556, File No, BPCT-1031, Koyt
TV Inc., Corpus Christi, Texas, Docket
No. 10557, File No. BPCT-1045; K-Six
Television, Inc.,, Corpus Christl, Texas,
Docket No.' 10558, File No. BPCT~1434,
for construction permits for new televis
sion broadcast stations,

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D, C., on the 3d day of De-
cember 1953;

The Commission having under con-
“sideration (1) a petition filed October 3,
1953 by Superior Television, Inc. to en-
large the issues in the hearing on the
above-entitled applications to permit in-
quiry into the adequacy of available
funds to effectuate the proposals; and
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(2) a response to the said petition filed
on-October 3, 1953 by K~Six Television,
Inc.,

Xt appearing that in its original order
of designation in this proceeding the
Commission was satisfied that all the
applicants herein were financially quali-
fied and made specific findings to that
-effect; and

It further apearing that the question
of whether or.not the available funds
of the applicants will be sufficient to ef-
fectuate -thewr proposals, and hence
whether or not the issues should be
broadened to permit the receipt of eyi~
dence on this guestion, 1s a matter best
left- to the discretion of the Examiner
after his receipt of allegations suffi-
ciently particulanzed and matenal so
that, if proved, they would establish
significant differences between the com-
peting proposals, all as set out 1 our
Memorandum Opinion -and Order mn re
South. Central Broadcasting Corpora-
tion, et al, released October 7, 1953,
Docket Nos. 10461-10464; and

It further appearing that the response
to the petition filed by K-Six Television,
Inc. makes no objection to the granting
of this petition, and no other objections
having been filed;

It s ordered, This 3d day of December
1953 that the petition of Superior Tele«
vision, Inc., filed October 3, 1953, to en-
Jarge the 1issues 1 this proceeding 1s
granted mnsofar as it requests that the
Hearing Examner be given authority to
enlarge the issues to permit mquiry into
the adequacy of finances available to the
applicants; and

It s jurther ordered, That the issues
specified 1n this proceeding may be en-
larged by the Examiner upon sufficient
allegations of fact made 1n suppdrt of
said enlargement, by the addition of the
following 1issue: To determine whether
the funds.available to the applicant will
give reasonable assurance that the pro-
posals set forth in the application will
be “éffectuated.

Released: December 8, 1953.

FEDERAL. COMMUNICATIONS
CORMISSION,
Wit P. MASSING,
Acting Secretary.
[F. R. Doc. 53-10392; Filed, Dec. 11, 1953;
-8:53 a. m.]

[SEAL]

[Docket Nos, 10701, 10702, 10703]
SANGAMON VALLEY TELEVISION CORP. ET AL,
ORDER RE ISSUES

In re application of Sangamon Valley
Television Corporation, Springfield, li-
nois, Docket No. 10701, File No. BPCT—
589; Capitol City Telev1swn Company,
Sprmgﬁeld Illinois, Docket No. 10702,
File No. BPCT—1699 WMAY-TV Incor-
porated, Sprmgﬁeld, Tlinois, Docket No.
10703, File No. BPCT-1768; for construc-
tion permits for new television stations,

At a session of the Federal Communi-
cations Commmission held at its offices 1n
‘Washingten, D, C, on the 3d day of De-
cember 1933;

The Commussion having under consid-
eration a petition filed November 6, 1953,
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seeking modification of a Commission or-
der of September 30, 1953, to include an
issue giving the Examiner discretionary
authority to admit evidence designed to
controvert the determination that avail-
able funds will be sufficient to effectuate
the proposals in each application; and
It appearing that the Commission on
October 1, 1953, adopted in South Cen-
tral Broadcasting Corporation, Dacket
No. 10461, the policy indicated in the
above requested issue, applying it to fu-
ture competitive proceedings; and
It further appearing that the instant
proceeding was designated for hearing
on September 30th, but that the hear-
g actually commenced on October 30,
1953, and that each of the applicants
has proposed to make & showing de-
s1gned to meet the indicated issue; and
It further appearing that the parties
have agreed and the Broadcast Bureau
has not objected to the instant petition:
Il s ordered, That the above-described
petition 1s granted and that the Ex-
aminer is granted authority, upon sufi-
cient allegations of fact, made in sup-
port of said enlargement, to add the
following issue to those previously
designated: To determine whether the
funds available to each applicant will
give reasonable assurance that the pro-
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posals set forth in the application will
be effectuated.

Released: December 8, 1953.
FEDERAL COMMUNICATIONS
Cornassion,
W P, Massixe,
Acting Secretary.

[P. R. Doc. §53-10393; Filed, Dec, 11, 1953;
8:53 a. m.]

[sEAL]

[Change List No. 80]
CANADIAY BROADCAST STATIONS

LIST OF CHANGES, PROPOSED CHANGES AMND
CORRECTIONS IN ASSIGNMENTS

NoveEuBER 16, 1953,

Notification under the provisions of
Part I, section 2 of the North American
Regional Broadcasting Asreement.

List of changes, proposed changes, and
corrections in assisnments of Canadian
Broadcast Stations modifying Appendix
containing assignments of Canadian
Broadcast Stations (Mimeozraph 47214~
3) attached to the Recommendations of
the North American Regional Broade
casting Agreement Engineering Meeting,
January 30, 1941,

CANADA
Call letters Lesation Pouer (o) | AR [Shed ] oy | TR
operation
780 Ellzegeles
NEW..... Victorls, B. O, (delete ossizgnment)...... 1kw| ND i3 T
740 kiloegeles
NEW..... Wetaskiwin, Alborta.. ... Wkw | DALl U II | Nov. 17,1004
NEW..... Alberta (delem ossiguament). Ww] DA U I
G Eileeyeles
OHMUL....] Homilton, Ontarlo (changefrom DA-N). Sk | DAL 214 IO | Immediatcly.

Nore: Previous change lst dated October 28, 1953 should have been numbered £39

instead of #78.

[sEAL]

FEDERAL Commmcanons COXMIMISSION,
W P.
Acting Secretary.

[F. R. Doc. 53-10394; Filed, Dec. 11, 1953; 8:53 a. m.]

HOUSING AND HOME
FINANCE AGENCY

Home Loan Bank Board
[No. 6631]

CHIEF AND ASSISTANT CHIEF SUPERVISOR

DELEGATION OF AUTHORITY TO APPROVE
ACTIONS OF CONSERVATOR

DECEMBER 8, 1953.

Resolved that effective December 10,
1953, any authority or requirement un-
der §§ 149.5 through 149.10 of the rules
and regulations for the Federal Savings
and Loan System, inclusive, for actlon,
by order or otherwise, by the Home Loan
Bank Board, may be performed by the
Chief Supervisor or the Assistant Chief
Supervisor of the Home ILoan Bank
Board and such persons are hereby des-
ignated to act for such purposes pur-
suant to the provisions of § 149.11 of

the rules and rezulations for the Fed-
eral Savings and Loan System.

(Sce. 5 (n) (d). 48 Stat. 132, 133; 12 U. 8. C.
1464 (a) (

By the Home Loan Bank Board.

[searl J. Fraxncis MOORE,
Secretary.
{F. B. Doc. 53-10389; Filed, Dec. 11, 1933;

8:52 a. m.]

NATIONAL LABOR-RELATIONS
BOARD

SPECIAL PROCESSING OF REPRESENTATION
CasEes Irtvorvnic UKIONS OF WHICH AN
OFrFIcER HAS BEEN INDICTED FOR FILING
A FaLse Noxw-CoMMMUNIST AFFIDAVIT

SUSPENSION OF STATEMENT OF POLICY

Pursuant to the provisions of section
3 () of the Administrative Procedure
Act (Pub. Law 404, 79th Cong,, 2d Sess.),
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the National ILabor Relations Board
hereby separately announces in the Fep-
ERAL REGISTER the suspension of the
Statement of policy on special process-
ing of representation cases mvolving
unions of which an officer has been in-
dicted for filing a false non-Communist
aflidavit (effective October 23, 1953) pub-
lished in the FEDERAL REGISTER on No-
vember 11, 1953, 18 F. R. 7185:

Dated: Washington, D. C., December
10, 1953.
By direction of the Board.

FrANK M. KLEILER,
Executive Secretary.

[F. R, Doc. 53-10333; Filed, Dec. 11, 1953;
8:56 a. m.]

SMALL BUSINESS ADMINISTRA-
TION
[Declaration of Disaster Area 6]
MISSISSIPPT
DECLARATION OF DISASTER AREA

Whereas, it has been reported that on
or about December 3, 1953 and Decem~
ber 5, 1953, because of the disastrous
effect of tornadoes, damage resulted to
residences and business property located
in certain areas 1n the State of Missis
s1pp1; and

Whereas, the Small Business Admin-
Istration has investigated and has re-
cewved other reports of investigations of
conditions in the areas affected; and

Whereas, after reading and evaluat-
Ing reports of such conditions, I find that
the conditions in such areas constitute
a catasfrophe within the purview of the
Small Business Act of 1953;

Now, therefore, as Acting Admnis-
trator of the Small Busmess Adminms-
tration, I hereby determine that:

1. Applications for disaster Iloans
under the provisions of section 207 (b)
of the Small Business Act of 1953 may
be received and considered by the SBA
Regional Office below indicated from
persons or firms whose property situ-
ated mn the following counties (heremn-
after referred to as “the disaster areas”),
suffered damage or other destructionasa
result of the catastrophe above referred
to:

Counties of Issaquena, Warren, Coahomas:
Small Business Administration Regional Of-
fice, Peachtree Seventh Building, 50 Seventh
Street NE., Atlanta, Ga.

2. A special field office will be estab-
lished in Vicksburg, Mississipp1, {0 re~
ceive and process applications.

3. No disaster loan application from.
any resident or firm situated in the dis-
aster areas will be accepted under the
authority of this order subsequent to
June 30, 1954.

Dated: December 7, 1953.

‘WENDELL B. BARNES,
Acting Administrator

[F. R. Doc. 53-10368; Filed, Dec. 11, 1953;
8:49 a. m.]

NOTICES

[Declaration of Disaster Area 7]
Lovulisiana
DECLARATION OF DISASTER AREA

Whereas, it has been reported that on
or about November 22; December 3 and
December 5, 1953, because of the dis-
astrous effect of tornadoes, damage
resulted to residences and business prop-
erty located in certain areas in the State
of Lousiana,; and

‘Whereas, the Small Business Admin-
istration has investigated and has re-
cewved other reports of mvestigations
of conditions 1n the areas affected; and

Whereas, after reading and evaluating
reports of such conditions, I find that
the .conditions i such areas constitute
a catastrophe within the purview of the
Small Business Act of 1953;

Now, therefore, as Acting Admims-
trator of the Small Busmness Adminis-
tration, I hereby determune that:

1. Applications for disaster loans un-
der. the provisions of section 207 (b) of
the Small ‘Busmess Act of 1953 may be
received and considered by the SBA Re-
gional Office below indicated from per-
sons or firms whose property situated
mn the following parishes (heremafter
referred to as “the disaster areas”) suf-
fered damage or other destruction as
a result of the catastrophe above re-
ferred ‘to:

Parishes of Union, Lafayette, Ouchita, La-
Salle, Grant, Vernon, Franklin, DeSotsa,
Rapides: Small Business Administration Re-
gional Office, 1114 Commerce Street, Dallas. 2,
Texas,

2. A special field office will be estab«
lished in Vicksburg, Mississippi, to re-
cewve and process applications, and ad-
ditional field offices will be established
if requrred.

3. No disaster loan application from
any resident or firm situated in the dis-
aster areas will be accepted under the
authority of this order subsequent to
June 30, 1954,

Dated: December %7, 1953.

‘WENDELL B. BARNES,
Acting Admwmistrator

[F. R. Doc. 53-10367; Filed, Dec. 11, 1953;
8:49 a. m.]

[Declaration of Disaster Area 8]
TEXAS
DECLARATION OF DIéASTER AREA

‘Whereas, it has been reported that on
or about December 1, 1953, because of
the disastrous effect of tornadoes, dam-
age resulted to residences and business
property located 1n certain areas in the
State of Texas; and

Whereas, the Small Business Admin-
istration has mvestigated and has re-
cewvecd other reports of investigations of
conditions 1n the areas affected; and

‘Whereas, after reading and evaluat-
mg reports of such conditions, I find
that the conditions 1n such areas con-
stitute a catastrophe within the purview
of the Small Business Act of 1953;

Now, therefore, as Acting Administra-
tor of the Small Business Administine
tion, I hereby deétermine that:

1. Applications for disaster loans une
der the provisions of section 207 (b) of
the Small Business Act of 1953 may be
received and considered by the SBA
Regional Office below indicated from
persons or firms whose property situnted
in the following counties (hereinaftor
referred to as “the disaster areas”) suf«
fered damage or other destruction as n
iesulb of the catastrophe above referred

0:

Counties of Guadalupe, Leo, Washingtons
Small Business Administration Roglonal
Office, 1114 Commerce Street, Dallas, Tox.

2. Special field offices will be estab.
lished to receive and process appteationy
if this 1s determined to be necessary.

3. No disaster loan application from
any resident or firm situated in the dis-
aster areas will be accepted under the
authority of this order subsequent to
June 30, 1954.

Dated: December 7, 1953,

WENDELL B. BARNES,
Acting Admimstrator

{F. R. Doc. 53-10366; Filed, Dec, 11, 1963;
8:49 a. m.]

[Declaration of Disaster Aren 9]
ARKANSAS
DECLARATION OF DISASTER AREA

Whereas, it has been reported that on
or about December 5, 1953, because of the
disastrous effect of tornadces, damago
resulted to residences and business prop-
erty located in certain areas in the State
of Arkansas; and

‘Whereas, the Small Business Admin-
istration has investigated and has re-
ceived other reports of investigations of
conditions in the areas affected; and

‘Whereas, after reading and evaluating
reports of such conditions, I find that the
conditions in such areas constitute a
catastrophe within the purview of tho
Small Business Act of 1953;

Now, therefore, as Acting Administra=
tor of the Small Business Administiae
tion, I hereby determine that:

1, Applications for disaster loang
udder the provisions of section 207 (b) of
the Small Business Act of 1953 may bo
received and considered by the SBA
Regional Office below indicated fromy
persons or firms whose property situated

.in the following county (herelnafter xe

ferred to as “the disaster area') sufe
fered damage or other destruction as a
zgsult of the catastrophe above referred

County of Ashley* Small Business Admine
istration Reglonal Office, 1114 Commerco
Street, Dallas 2, Tex.

2. A special-fleld office will be estab«
lished in Vickshurg, Mississippl, to re-
cerve and process such applications and
additional field offices will be established
if required.

3. No disaster loan application from
any resident or firm situated in the dis-
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aster area will be accepted under the
authority of this order subsequent to
June 30, 1954,

Dated: Dgcember 7, 1953,

WENDELL B. BARNES,
Acting Admwsirator.

[F. BR. Doc. 53-10369; Filed, Dec, 11, 1953;
8:49 a, m.]

[S. B. A. Pool Request No, 2]

DEeLTA TooL & DIie Co. AND WILLIAMSON:
GrAR & MacHINE CoO.

ADDITIONAL COMPANIES ACCEPTING REQUEST
TO PARTICIPATE IN THE OPERATIONS OF
THE ALLIED SPECIALTIES COMPANY

Pursuant to section 708 of the Defense
Production Act of 1950, as amended, the
names of the following companies which
have accepted the request to participate
1 the operations of the Allied Special-
ties Company are herewith -published.
The original list of companies accepting
such request was published on August 1,
1953, m 18 F R. 4529,

Delta Tool & Die Co., Virginia Avenue and
Forrest Road, Eddington, Pa.

Williamson Gear & Machine- Co., 2606
Martha Street, Philadelphia 25, Pa.

(Sec. 708, 64 Stat. 818; 50 U. S. C. App. 2158;
E. O. 10493, October 16, 1953, 18 F. R. 6583)

" Dated; December 9, 1953,

WENDELL B. BARNES,
Acting Admwmstrator

[F. R. Doc. 53-10387; Filed, Dec. 11, 1953;
8:52 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File Nos. 54-127, 59-3, 59-12]
ELECTRIC BoND AND SHARE CO. ET AL

SUPPLEMENTAL ORDER RELEASING JURISDIC-
TION CONCERNING ATTORNEYS’ FEE

DECEMBER 8, 1953,

The Commission having previously by
order entered, June 5, 1953, released
Jurisdiction over certam applications for
allowances 1n connection with Plan II-B
of Electric Bond and Share Company
(“Bond and Share”) a registered hold-
g company, including, among other
things, fees payable to Simpson Thacher
& Bartlett, Counsel for Bond and Share,
representing services rendered to that
company up to the date of filing the
applications theremn during the latter
part of 1952 (Holding Company Act Re-
lease No. 11978) and

Simpson Thacher & Bartlett having
filed an affidavit setting forth that such
firm has, subsequent to the filing of its
previous applications for fees heremn, ren-
dered certain additional services in con-
nection with the Plan IT-B proceedings,
including particularly services rendered
in connection with an appeal brought by
cerfain holders of $5 preferred stock cer-
tificates of Bond and Share, which ap=
peal was dismissed by the Court of Ap-
peals for the Second Circuit during June
1953, which affidavit requests that Bond
and Share proposes to pay Simpson
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Thacher & Bartlett $1,000 in payment
for such services, subject to release of
Jurisdiction over such fee by this Come
nussion; and

The Commission having consldered
said affidavit, and it appearing to the
Commission that the requested addi-
tional allowance is reasonable and that
an order should be entered releasing
junisdiction with respect thereto so as
to permit payment thereof;

It 18 hereby ordered, That jurisdiction
be and is hereby released with respect
to the payment by Bond and Share of
the sum of $1,000 to Simpson Thacher &
Bartlett, as compensation for such addi-
tional legal services rendered in these
proceedings.

By the Commission,

[searl NeLLYe A, THORSEN,
Asststant Secretary.

[F. R. Doc. 53-10360; Filed, Dec. 11, 1953;
8347 o. m.}

[File Nos. 54-196, 59-97, 70-2681, 70-3150]
Mission O CO. ET AL.

NOTICE OF FILING REGARDING CONSOLIDATION
OF PROPERTIES, ELIMINATION OF HOLDING
COMPANY, REQUEST FOR ORDERS AND ORDER
REGARDING SOLICITATION MATERIAL

DEecensser 7, 1953.

In the matter of the Mission Ol Com-
pany, Southwestern Development Com-
pany, and subsidiaries and Sinclair Ol
Corporation, File Nos. 54-196, 59-97; Al-
bert R. Jones, et al, File No. 70-2681;
Southwestern Development Company,
Amarillo Gas Company, Amarillo Ojl
Company, Clayton Gas Company, Dal-
hart Gas Company, Red River Gas Com-
pany, West Texas Gas Company, File
No. 70-3156.

Notice is hereby given that an appli-
cation-declaration has been filed with
this Commission pursuant to the Public
Ttility Holding Company Act of 1935 by
Southwestern Development Company
(“Southwestern”) a registered holding
company, and by its wholly owned sub-
sidiary companies, Amarillo Gas Com-
pany (“Amarillo Gas”) Amarillo Oil
Company (“Amarillo Oi1”) Clayton Gas
Company (“Clayton”) Dalhart Gas
Company (“Dalhart”), Red River Gas
Company (*“Red River”) and West
Texas Gas Company (“West Texas").
Applicants-declarants have designated
sections 7, 10 and 12 of the act as appli-
cable to the proposed transactions which
are summarized as follows:

In brief, it is proposed that the gas
utility properties of the Southwestern
holding-company system be consolidated
into Amarillo Gas, the name of which
will be changed to Pioneer Natural Gas
Company (‘‘Pioneer"), and that its non-
utility properties be consolidated into
Amarillo Oil], which will be a subsidlary
of Pioneer, and that Southwestern be
liquidated and dissolved after distribut-
ing the common stock of Ploneer to be
held by it to Southwestern's existing
common stockholders, including Sinclair
Oil Corporation (“Sinclair”), a partially
exempt registered holding company.
which owns approximately 53 percent of
the common stock of Southwestern and
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will recelve a like percentage of the com-
mon stock of Pioneer, and A. R. Jones,
an indlividual, who owns approximately
9 percent of the common stock of South-
western and will receive a like percent-
age of common stock of Pioneer.

; The steps in the program are as fol-

ows:

(a) Amarillo Ofl will transfer ifs frans-
mission line properties to West Texas
in exchange for the latter’s production
properties (gasoline plant, gathenng
lines and any other production facili-
tles). This exchansze will be made on
the basls of the respective book values
of the properties, with Amarillo Oil pay-
ing West Texas in cash the excess of the
book value of the West Texas properties
over that of Amarillo Oil in the amount
of approximately $142,300.00.

(b) Southwestern will make a contri-
bution to the capital of West Texas by
canceling all indebtedness owmngz by
West Texas to Southwestern.

(c) Under a plan of reorganization fo
be entered into between Southwestern,
Amarillo Ol and Red River, Amarillo Oil
will amend its charter to authorize an
additional number of shares of its stock
(approximately 87,000 shares) of a par
value of $25 per share having an aggre-
gate par value equal to the net hook value
of Red River’s properties and the in-
debtedness of Amarillo Oil fo Southwest-
ern. Red River will subscribe for such
part thereof as will equal the book value
of all of its properties less its liabilities,
which properties will be transferred by
Red River to Amarillo Oil in payment for
such stock, Amarillo Oil assuming Red
River's labllities. Southwestern will
subscribe for the balance of such shares
and pay therefor by canceling fhe mn-
debtedness owing by Amarillo Oil to
Southwestern. Red River will dissolve
and distribute its holdings of Amarillo
Ol stock to Southwestern in cancel-
lation of Red River’s stock held by
Southwestern.

(d) Under a plan of reorganization to
be entered into hetween Southwestern
and Amarillo Gas, Amarillo Gas will
amend its corporate charter so as to
change its name to Pioneer, reclassify
its capital stock, and make other pro-
visions necessary to the consummation
of the transactions involved in the pro-
gram, as well as to provide additional
protection for investors.

(e) Also pursuant fo the plan of re-
organization between Southwestern and
Amarillo Gas, Southwesfern will (1)
surrender the presently outstanding
5,000 shares of capital stack of Amarillo
Gas, par value $100 per share, owned by
it for conversion into 66,66625 reclassi~
fied shares of the par value of $7.50 per
share, and (2) cancel all indebfedness
owing by Amarillo Gas to Southwestern
and transfer fo Amarillo Gas all of the
assets and properties of Southwestern
other than Amarillo Gas $7.50 par value
capltal stock held by if, including all of
the outstanding capital stocks of Ama-
rillo O, West Texas, Dalhart, and Clay-
ton, in payment for the unissued 1,388,
84714 shares of the $7.50 par value
capital stock of Amarillo Gas (including
66,66634 shares of reclassified freasury
stock) which 1,388,847%5 shares will be
issued to Southwestern. As a parf of
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the consideration for the transfer of
these assets by Southwestern, Amarillo
Gas will assume all of the liabilities of
Southwestern including $9,450,000 prin-
cipal amount of notes having varymng
maturities and nterest rates from 2%
percent to 3% percent per annum.

(f) Immediately following the com-
pletion of the steps set forth in para-
graph (e) above, West Texas, Dalhart,
and Clayton will transfer, 1n liqudation,
all of their properties to Amarillo Gas
subject to and upon the assumption of
all of their liabilities by Amarillo. Gas.
West Texas, Dalhart, and Clayton will
then be dissolved.

(g) Upon the completion of the steps
set forth above, a meeting of the stock~
holders of Southwestern will be held to
authonrze the distribution of Southwest-
ern’s assets to its stockholders and its
dissolution.

(h) Southwestern will transfer to the
holders of the 727,757 shares of its capi~
tal stock 1in exchange for the surrender
for cancellation by such stockholders of
the shares of $5.00 par value capital
stock of Southwestern presently held by
them, two shares of Pioneer $7.50 par

value capital stock for each share of.

Southwestern stock so held.

(i) After consummation of all of the
foregomng transactions, Southwestern
will be dissolved.

It is stated that the nght of South-
western stockholders to receive Pioneer
capital stock in exchange for the sur-
render for cancellation of their shares of
Southwestern capital stock shall be with-
out limitation as to time, and that South-
western will, however, during a reason-
able period following the begmnniiig of
‘such distribution and- transfer make
every reasonable effort from time to time
to locate such Southwestern stockholders
who are entitled to receive Pioneer capi-
tal stock but whose Southwestern stock
has not been surrendered for exchange.

Southwestern proposes to furmsh to
each of its stockholders a copy of the
Commussion’s Notice of Filing promptly
after its 1ssuance.

The declaration states that The New
Mexico -Public Sérvice Commussion has
jurisdiction over the sale of the stock
or properties of Clayton and that no
other State or Federal commission, other
than this Commission, has jurisdiction
over the proposed transactions.

Southwestern has also requested an
order of the Commission pursuant to
section 5 (d) of the act to be 1ssued upon
the filing of g certificate of notification
of consummation of the transactions as
proposed 1n the application-declaration,
which order shall direct that Southwest-
ern has ceased to be & holding company
under the act and that its registration
under the act has ceased to be 1n effect.

Southwestern and Sinclair have ap-
plied, in certain proceedings captioned
“In the Matter of The Mission Oil Com-
pany, Southwestern Development Com-
pany and Subsidiaries, and Subsidiaries,
and Sinclair Oil Corporation, File Nos.
54-196, 59-97, and In the Matter of Al-
bert R. Jones, et al., File No. 70-2681",
filed under section 11 (e) of the act,
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wherein the Commuission approved & plan
of reorgamzation by its Findings, Opin-
1on and Order dated December 21, 1951
(Holding Company Act Release No.
10959) for a Supplemental Order con-
tammng recitals conforming to Supple-
ment R and section 1803 (f) of the
Internal Revenue Code. Under the pro-
visons of the plan approved by the Com-
mission’s. order of December 21, 1951,
Sinclair was to acquire (and has now
acqured) from Southwestern and from
The Mission Oil Company a total of 384,-
860.86 shares of the reclassified $5 par
value common stock of Southwestern.
It was further provided in such plan
that Sinclair was to sell, at public or
private sale, such 384,860.86 shares of
Southwestern stock, and to mvest an
amount equal to the proceeds of such
sale as a contribution to the capital of
Sinclair Refining Company, & wholly-
owned subsidiary of Sinclair. Since it
1s proposed that Sinclair and the other
stockholders of Southwestern are to re-
cewve stock of Pioneer m lieu of their
mvestment in Southwestern, it 1s now
requested that the Commission find that
the distribution and transfer by South-
western to its shareholders, in exchange
for -the surrender of Southwestern’s
stock, of the shares of ‘Pioneer stock, the
sale by Sinclaiwr of the Pioneer stock re-
cewved by it, and the investment by Sin-
clanr of an amount equal fo the pro-
ceeds of the above mentioned sale by it
of the Pioneer stock as a contribution
to the capital of said Sinclair Refimng
Company are necessary or appropriate
to effectuate the purposes of section 11
(b) of the act: Provided, That such steps
or the transactions may be carried out
within six months from the date of the
Commussion’s order, or within such
longer time as the Commuission may by
further order direct. A similar find-
1ng 1s requested with respect to the vari-
ous transactions (outlined above) with
respect to the consolidation of the prop-.
erties of Southwestern holding company
system 1nto Pioneer.

It 1s requested that the Commssion’s
orders entered herein become effective
upon the issuance thereof.

Notice 1s further given that any in-
terested person may, not later than De-
cember 22, 1953, at-5:30 p. m., e. s. ¢,
request the Commuission 1in writing that
a hearing be"held on such matter, stat-
mg the nature of his interest, the reason
or reasons for such request and the is-
sues, if any, of fact or law proposed to be
conftroverted, or he may request that he
-be notified if the Commuission should or-
der g hearing thereon. Any-such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, 425 Sec-
ond Street NW., Washington 25, D. C.

- At any time after said date, the applica-
tion-declaration, as filed or as amended,
may be granfed and permitted to be~
come effective as provided in Rule U-23"
of the rules and regulations promulgated
under the act, or the Commission may
exempt such {ransactions as provaded in
Rules U-20 and U-100 thereof.

Southwestern having also filed a cer~
tamn letter to be transmitted to its stock-

holders immediately after the issunnce
of this notice and order, with which will
be transmitted a copy of this notice and
order, and having requested that tho
declaration with respect thereto pursu-
ant to Rule U-62 be made effeotive and
the Commission being satisfled that such
request should be granted:

It s ordered, That soid declaration
with respect to such letter be and be-
come effective forthwith,

By the Commission.

[sEaLl NeLLYE A, THORSEN,
Assistant Secretary,

[F. R. Doc. 53-10363; Filed, Deo. 11, 1053;
8146 a, m.]

[File No. 70-3104]
New ENGLAND ELECTRIC SYSTEM

ORDER AUTHORIZING ACQUISITION OF
SECURITIES

DEecemMper T, 1053,

New England Electric System
(“NEES”) a registered holding com-
pany, having filed an application with
this Commuission, pursuant to sections 9
and 10 of the Public Utillty Holding
Company Act of 1935 (the “act”), with
respect to the following proposed frans«
action:

NEES presently holds o promissory
note of What Cheer Associates, Ino,
(“What Cheer”) with a balance due of
$2,235,400, This note is secured by 37,600
shares of common stock of United
Transit Company (“UTC"), a transit
company organized and operating in
Rhode Island, and that company’s 4 per=
cent’ ten-year mortgage note presently
outstanding in the principal amount of
$2,235,400. What Cheer owns all of
UTC’s secured notes and all but 383
shares of its outstanding 42,604 shares
of capital stock.

UTC has the approval of tho Public
Ttility Administrator, Department of
Business Regulation of the State of
Rhode Island to reduce its capital in the
amount of $1,278,120 and to transfor
$1,278,120 from its capital stock account
to a special reserve account to which
losses anticipated upon the retirement of
certain trackless trolley equipment will
be charged, 'The reduction.in capital
will be effected by the surrender by all
holders of UTC capital stock of all shares
held by them in exchange for sevens
tenths as many shares of new UTC cap~
ital stock. Such transactions by UTC

.are not subject to this Commission’s

jurisdiction. In connection with such
transactions the 37,500 shares of UTC
capital stock pledges with NEES will bo
exchanged for 26,250 shares of now UTC
stock., In the application to this Come-
mission NEES secks authority to acquire
the new UTC stock in substitution for
the 0ld UTC stock held. Both before and
after the exchange, 88 percent of UTC's
outstanding capital stock will be pledged
with NEES.

The application states that there are
no fees, commissions or other remunexro=
tion involved. It further states that in-

3
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cidental services in connection with the
proposed transaction will be performed,
at the actual cost thereof, by New Eng-
-land Power Service Company, an af-
filiated service company, such services
being estimated not to exceed a cost of
$500. It further states that no State or
Federal commussion, other than this
Comnussion, has jurisdiction over the
transaction proposed by NEES.

NEES requests that the Commission’s
order herem become effective -forthwith
upon issuance.

Due notice having been given of the
filing of the application and a hearing
not having been requested of or ordered
by the Commussion; and the Commuission
finding that the applicable provisions of
the act are satisfied and that no adverse
findings are necessary, and deeming it
appropriate 1 the public interest and in
the mterest of investors and consumers
that said application be granted forth-

with:

It 25 ordered, Pursuant to Rule U-23
and the applicable provisions of the act,
that said application be, and it hereby
1s, grgnted forthwith, subJect to the
terms and conditions prescribed in Rule
U-24

By the Commussion.

[sEAL] NEeLLYE A, THORSEN,
Assistant Secretary.

[F. R. Doc.-53-10362; Filed, Dec. 11, 1953;
8:48 a. m.]

[File No. 70~-3127]
DuquesNE LicHT CoO.

SUPPLEMENTAL ORDER RELEASING JURISDIC=
TION OVER RESULTS OF COMPETITIVE BID=
DING IN SALE OF PREFERRED STOCK

DECEMBER 7, 1953,
The Commussion, by orders dated Sep-

tember 8, 1953, and November 30, 1953,

having granted the application, as

amended, of Duquesne Light Company

(“Duquesne”) a subsidiary of Philadel-

phia Company, a registered holding com-

pahy and & subsidiary of Standard Gas
and Electric Company and Standard

Power and Light Corporation, both also

regstered holding companies, Proposing,

among other things, the issuance and
sale by Duquesne of 100,000 shares of its
authorized but unissued preferred stock

as a new series {0 be known as its “o-._

percent Preferred Stock” of the par

value of $50 per share (“New Preferred
sStock™) subject to reservations of juris-
diction with respect to the results of
competitive hidding under Rule U-50 and
the fees and expenses to be mcurred in
connection with the proposed fransac-
tion; and

Duquesne having on December 7, 1953,
filed a further amendment to its
application herem setting forth the
action taken by it to comply with the
requrements of Rule U-50, and stating
that, pursuant to the invitation for com«
petitive bids, the following bids have been
recewved:

No.242——8
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ual Annnal
3'"& Cl‘rlao to cg:t to
e (5! empsny] Come
Group headed by rate | (dolhrs | pany
(pers [per )| (per-
ocnt) ocnt)
-The First Beston Corp.ee..| 4.20| 20,21 4.182
Lehman Bros. . -cvvcorceces 425 ] 4018 4.213
K!dder. Peabody & Co,,
NMerrill &ynch, I’Icm:d
White, Weld & Co....... 4.25] .2 4,225
ubn, b & Co, ond
Smith Barnpy & Co.....| 4.25| o7 | 422
Blyth & Co.In ....... -] 425} LN19 4.23

The amendment having further stated
that Duquesne has accepted the bid of
the group headed by The First Boston
Corporation, as set forth-above, and that
the New Preferred Stock will be reof-
fered to the public at a price of $51.21
per share, resulting in an underwriting
spread of $1.00 per share or an aggre-
gate of $100,000; and

The record nof having been completed
with respect to the fees and expenses to
be mcurred in connection with the pro-
posed transaction; and

The Commission having examined the
amendment and having considered the
record herein and observing no basls for
imposing terms and conditions with re-
spect to the price to be received for said
New Preferred Stock, the dividend rate
and the underwriter's spread, or other-
wise, and it appearing appropriate to
the Commission that jurisdiction here-
tofore reserved over the results of com-
petitive bidding with xespect to the
issuance and sale of the New Preferred
Stock be released:

It 1s ordered, ‘Thaf the application, as
further amended, be, and the same
hereby is, granted forthwith, and that
the jurisdiction heretofore reserved over
the results of competitive bidding with
respect to the aforesald sale of New
Preferred Stock be, and the same hereby
15, released, subject to the terms and
conditions prescribed in Rule U-24.

It 1s further ordered, That the juris.
diction heretofore reserved with respect-
to the fees and expenses to be incurred
in connection with the proposed sale of
New Preferred Stock be, and the same
hereby is, continued.

By the Commission,

[seAL] NEeLLYE A. THORSEN,
Assistant Secretary.

[F. R. Doc. 53-10361; Filed, Dec, 11, 1953;
8:47 a. m.

[File No. 70-3120]
ARKANSAS LovIsiana Gas Co.

AMENDIMENT TO ORDER RELEASING JURISDIC=
TION OVER CERTAIN FEES AND EXPENSES

DecCEezssER 8, 1953.

It appearing that the Supplemental
Order Releasing Jurisdiction Over Cer~
tain Fees and Expenses entered herein
on December 4, 1953, inadvertently
omitted certain words and figures;

It s hereby ordered, That sald order
of December 4, 1953, be amended to in-
clude the following: “of $12,500” im-
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mediately preceding the words “to Blane
chard, Goldstein, Walker & O'Quinn”,

By the Commission.

[sear] NEeLLYE A. THOZSEN,
Assistant Secretary.

[P. B. Doc. §3-10353; Filed, Dec. 11, 1953;
8:47 o. m.]

INTERSTATE COMMERCE
COMMISSION
[4th Sec. Appleation 23725]

MercEANDISE Iv MIXEp CarrLoans FroM
CERTAIY STATES TO ALABAMA AND MIs~
SISSIPPY

APPLICATION FOR RELIEF

Decexeer 8, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the lonz-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Commodities involved: Merchandise
In mixed carloads.

From: Cincinnati, Ohio, Evansville,
Ind., Louisville, Ky., Norfolk and Rich-
mond, Va., and Washingston, D. C.

o T?.: Points in Alabama and Missis-

PP

Grounds for relief: Competition with
rail carriers, circuity, and competition
with motor carriers.

Schedules filed containing proposed
rates: C. A. Spaninger, Asgent, 1. C. C.
No. 1305, supp. 37.

Any Interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly discloze
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-~
mission, in its discretion, may proceed
to investigate and determine the mat-
ters involved in such application with-
out further or formal hearing., If
because of an emergency a grant of
temporary relief is found to be necessary
before the expiration of the 15-day
period, a hearing, upon a request filed
within that period, may be held subse-
quently.

By the Commission.

[sEALl GEORGE W LaARD,
Secretary.
[F. B Doc. §3-10313; Filed, Dec. 10, 1953;

8:46 a. m.]

[4th Sec. Application 23727]

Paren Boxes Froxt DAIRYPAR, GA., TO
OFFICIAL AND ILLDrOIS TERRITORIES
APPLICATION- FOR RELIEF

DeceMeER 8, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
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tion for relief from the long-and-short«
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by R. E. Boyle, Jr., Agent for
carriers parties to schedule listed below.

Commodities involved: Paper hoxes,
carloads.

From: Dairypak, Ga.

To: Points in official and Ilinois ter-
ritories.

Grounds for relief: Rail competition,
circuity, market competition, grouping,
to apply rates constructed on the basis
of the short line distance formula, and
additional origin.

Schedules filed contamning proposed
rates: C. A. Spaninger, Agent, I. C. C.
No, 1349, supp. 27. «~

Any interested person deswring the
Comnussion to hold g hearing upon such
application shall request the Commaission
in writing so to do within 15 days from
the date of this notice. As provided
by the general rules of practice of the
Commussion, Rule 73, persons other than
applicants should fairly disclose their -
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commuission,
in its discretion, may proceed to in-
vestigate and determine the matters in-
volved Iin such application without
further or formal hearing. If because of
an emergency g grant of temporary re-
lief 1s found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commassion.

[sSEAL] GEORGE W. LAIRD,
Secretary.
[F. R. Doc. 53-10315; Filed, Dec. 10, 1953;
8:47 a. m.]

[4th Sec. Application 28728]

Various COMMODITIES FROM, To AND Be-
TWEEN POINTS IN THE SOUTHWEST

APPLICATION FOR RELIEF

DecEMBER 9, 1953.

The Commission is 1n receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul prowvision of section 4 (1) of the
Interstate Commerce Act.

Filed by* F. C. Kratzmer, Agent, for
carriers parties to schedules shown in
exhibit A of the application, pursuant to
fourth-section order No. 17220.

Commodities involved: Various com-
modities, carloads.

From, to and between ponts in the
Southwest

Grounds for relief: Competition w1th
rail carriers and circuitous routes.

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commission
m writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mussion, Rule 73, persons other than ap-
plicants should fairly disclose thewr in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commussion,
in its discretion, may proceed. to in-

NOTICES
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vestizate and determune ‘the matters in-
volved 1n such application without
further or formal hearing., If because
of an emergency a grant of temporary
relief 1s found to be necessary before the
expiration of the 15-day period, a hear-
meg, upon a request filed within that pe-
riod, may. be held subsequently.

By the Commission.

[sEaL] GEORGE W LaAIRD,
Secretary.
[F. R. Doc. 53-10383; Filed, Dec, 11, 1953;

8:52 a. m.]

[4th Sec. Application 28729]

NEWSPRINT PAPER FROM SOUTHERN PORTS
To GAINESVILLE, GA.

APPLICATION FOR RELIEF

DECEMEER 9, 1953.

The Commssion 1s in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by- R. E. Boyle, Jr., Agent, for
carriers parties to. Agent C. A. Span-
inger's tariff 1. C. C. No. 1369.

Commodities mvolved:
paper, imported, carloads.

From: Gulf, south Atlantic, and Vir-
gma, ports.

To: Gamesville, Ga.

Grounds for relief: Competition with
rail carriers, circuitous routes and
grouping.

Schedules filed contaming proposed
rates: Agent Spanminger’s tariff I. C. C.
1369, supp. No. 22.

Any inferested person desiring the
Comnussion to hold a hearing upon such
application shall request the Commis-
sion 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commuission, Rule 73, persons other
than applicants should fawrly disclose
their 1nterest, and the position they in-
tend {o take at the hearing with respect
to the application. Otherwise the Com-
mssion, 1 its discretion, may proceed
to 1nvestigate and determine the matters
mvolved in such application without
further or formal hearing, If because of
an emergency a grant of temporary re-
lief is found to be necessary before the
expirstion of the 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently,

By the Commuission.

Newsprint

[sEAL] GEORGE W LaIRD,
Secretary.
[F. R. Doc. 53-10384; Filed, Dec, 11, 1953;

8:52 a, m.]

{4th Sec, Application 28730]

P1¢ Inon FroM JACKSON, OHIO, TO
SacNaw, MIcH.

APPLICATION FOR RELIEF

DeceEMBER 9, 1953,

The Commission is mn receipt of the
above-entitled and numbered applica-

tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* H. R. Hinsch, Alternate
Agent, for The Ann Arbor Railroad Coni-
pany and other carriers,

Commodities involved: Plg iron, care
loads.

From: Jackson, Ohio.

To: Saginaw, Mich.

Grounds for relief: Competition with
rail carriers, circuitous routes and to
market competition.

Schedules filed containing proposed
rates: B. & O. R. R. tariff 1. C. C. No.
24012, supp. No. 3; C. & O. R. R. tariff
I. C. C. No. 13049, supp. No. 29; D.. T\ &
I. R. R. tariff I. C. C. No. 734, supp. No. 6.

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
massion, Rule 73, persons other than ap-
plicants should falrly disclose thelr inter-
est, and the position they intend to take
at the hearng with respect to the, appli-
cation. Otherwise the Commission, 1
its discretion, may proceed to investlgnto
and determine the matters involved in
such application without further or for-
mal hearing. If because of an emer-
gency & grant of temporary reliof is
found to be necessary before the expirine
tion of the 15-day period, a henring,
upon a request filed within that perlod,
may be held subsequently.

‘By the Commission.,

[sEaL] GEORGE W LaAIRD,
Secretary.
[F R. Doc. 53-10385; Filed, Dee. 11, 1063;

8:562 a. m.]

[No. MC¢-C-1610]

IRON OR STEEL ARTICLES; MIDDLE
ATLANTIC TERRITORY

THIRD SUPPLEMENTAL ORDER

At 2 general session of the Interstate
Commerce Commission, held at its office
in Washington, D. C., on the Tth day
of December A. D, 1953.

The matter of rates and charges main.
tained by motor common carriers on iron
or steel articles between points in various
States. being under consideration; and
good cause appearing therefor*

It 1s ordered, That the above-entitled
investigation be, and it is hereby,
broadened to include investigation into
and concerning the reasonableness, and
the lawfulness otherwise, of the rates,
charges, and regulations maintained by
motor common carriers for the transe
portation in interstate or foreign com-
merce of iron or steel articles between
points in Delaware, Kentucky, Maryland,
New Jersey, New York, Ohio, Pennsyl-
vania, and West Virginia, on the one
hand, and, on the other, points in Cone
necticut, Delaware, Maryland, New Jer=
sey, New York, Ohio, Pennsylvanig,

o



Virgimma, West Virgima, and the District
of -Columbia, with a view-to making such
findings and entering such order or
orders or taking such other action, as the
facts and crcumstances shall appear to
warrant.

It 1s furither ordercd, That all common
earriers by motor vehicle engaged 1n the
transportation deseribed mm the next
preceding paragraph hereof be, and they

FEDERAL REGISTER

are hereby, made respondents in this
proceeding.

It s further ordered, ‘That notice of
this proceeding be given to the respond-
ents and to the general public by posting
a copy of this order in the office of the
Secretary of the Commission at Wash-
mngton, D. C., and by filing a copy with
tht: Director, Division of Federal Reg-
aster.

8199

Angd it is further ordered, That this
proceeding be assicned for hearing at
such times and places as may hereafter
be fixed,

By the Commission.

[searl Geonce W. Lairp,
Secretary.

[F. R. Doc. 53-10385; Filed, Dec. 11, 1953;
8:62 0. m.]






